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REPORT OF THE JOINT COMMITTEE (SECOND COMMITTEE)
CONSTITUTED FOR VERIFICATION OF COMPLIANCE STATUS AND
VIOLATIONS IN COMPLIANCE WITH ORDER DATED 08.06.2021 OF
THE HON’BLE NATIONAL GREEN TRIBUNAL (NGT) IN THE MATTER
OF ORIGINAL APPLICATION NO. 14/2021 (WZ) (SATISH SANJAY
MAGADE VS M/S. RHYTHM COUNTY & ORS)

1.0 Background:

An Original Application No. 14 of 2021 (WZ) has been filed before Hon’ble National Green
Tribunal (NGT) (titled Satish Sanjay Magade vs M/s. Rhythm County & Ors.) against
violations of environmental norms by M/s. Rhythm County (the project proponent) in setting
up a construction project at 10(P), 11(P) Autade Handewadi Ta. Haveli Dist Pune.

The applicant had alleged that the construction commenced by M/s Rhythm County at plot
No. 10 (P), 11 (p), Autade Handewadi, Ta Haveli, Dist Pune without requisite Environmental
Clearance (EC) as per Environmental Impact Assessment (EIA) Notification dated
14.09.2006, without requisite consent under the Air (Prevention & Control of Pollution) Act,
1981 and Water (Prevention & Control of Pollution) Act, 1974, MPCB issued Show Cause
Notice on 03.01.2020, declined consent on 06.07.2020 and in spite of order dated 06.07.2020
of MPCB for stopping of construction work of the project, the project proponent continued
the construction activities and completed construction measuring 1,01,301.82 Sqm.

The Hon’ble National Green Tribunal (NGT), Principal Bench, New Delhi, in the matter
passed an order on 08.06.2021 (Annexure- I) with following directions:

“3. We have heard learned Counsel for the applicant. From the averments in the
application, prima facie, serious violations appear to be taking place in
construction projects. We have dealt with another matter filed by the applicant
by a separate order today raising somewhat identical issues in respect of other
project being OA No. 13/2021, Shashikant Vithal Kamble vs. Keystone
Properties and directed the MoEF&CC to conduct functional audit of
functioning of SEIAA, Maharashtra with a view to enforce the environmental
rule of law, particularly the repeated judgements of the Hon’ble Supreme
Court. The Tribunal has also noted earlier direction in Appeal No.
32/2020(WZ), Tanaji B. Gambhire v. Chief Secretary Government of
Maharashtra & Ors. and Appeal No. 34/2020(WZ), Tanaji B. Gambhire v.
Chief Secretary Government of Maharashtra & Ors. vide order dated
24.05.2020 requiring SEIAA, Maharashtra to review its working with a view
to comply with the mandate of law inter alia in judgments of Hon ble Supreme
Court in Alembic Chemicals v Rohit Prajapati’, Keystone developers v. Anil
Tharthare’, Goel Ganga Developers India Pvt. Ltd. v UOF and Bengaluru
Development Authority v. Sudhakar Hegde & Ors.* The Tribunal also
constituted a Committee to look into the compliance status of the project and
determine compensation on ‘Polluter Pays’ principle to recover the cost of
restoration.
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“4.  The two committees appointed in OA No.13/2021, Shashikant Vithal Kamble
v. M/s. Key Stone Properties & Ors. by separate order today, may also act in
the present matter. The second committee with regard to compliance status of
the project may look into the compliance status and violations in respect of the
present project also and give its report, along with the recommendations for
the amount of compensation required to be recovered for restoration of the
environment and the restoration plan...”

The relevant portions of paras 4 & 5 of the order dated 08.06.2021 in OA No. 13 of
2021 (Shashikant Vithal Kamble vs M/s. Key Stone Properties & Ors.) are reproduced
here in connection to para 4 as mentioned above (as per order dated 08.06.2021 in this

OA No. 14 of 2021 (Satish Sanjay Magade vs M/s. Rhythm County & Ors.))

4, Since the allegations of this nature are frequently being made before this
Tribunal and prima facie there appears to be fundamental flaw in working of
the SEIAA in question, resulting in defeating the statutory mandate of prior
EC and directions of the Hon’ble Supreme Court, we direct constitution of a
two-member Committee comprising Additional Secretary, Ministry of
Environment, Forest and Climate Change (MoEF&CC), nominated by the
Secretary MoEF&CC and the Chairman, Central Pollution Control Board
(CPCB) to conduct functional audit of
SEIAA, Maharashtra to find out how such frequent blatant violations are

taking place and how the situation can be remedied.....”

“5.  Accordingly, apart from a Committee for the conduct of functional audit of
functioning of SEIAA in the matter of grant of ECs, there is need to conduct
audit of compliance of environmental requirements in the project in question
by an independent Expert Committee. For this purpose, we constitute a four-
member Expert Committee comprising nominees of MoEF&CC, CPCB, IIT
Bombay and Member Secretary, State PCB. The Committee will be at liberty
to take assistance from any other expert/institution. The CPCB and State

PCB will be nodal agency for coordination and compliance...”

Accordingly, CPCB as nodal agency communicated to MoEF&CC, IIT Bombay and MPCB
for the nominations. IIT Bombay informed vide email dated 16.08.2021 that “In view of the
fact that IIT Bombay does not have expertise in this area, the Hon'ble NGT may be requested
to allow CPCB to consult any one of the institutes like IIT Kanpur /Delhi/Kharagpur and
11Sc". An Interlocutory Application .A.No.90 of 2021 was filed by Central Pollution Control

Board (CPCB) in this regard submitting that being time bound in compliance of direction
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from the Hon'ble NGT, the said committee has, for the time being, proceeded for compliance
of order passed to the said committee without a nominee from IIT Bombay along with prayer
that the order dated 08.06.2021 may kindly be modified or any other directions that the
Hon'ble Tribunal may deem fit may be issued. The Hon’ble NGT in subsequent hearing on
10/11/2021 ordered I.A. No0.90 of 2021 accordingly. Copy of Hon’ble NGT order vide dated
10/11/2021 is given at Annexure-I A.

In compliance with aforesaid order dated 08.06.2021 of the Hon’ble NGT, the committee

comprising of the following members;

I.  Shri. Bharat Kumar Sharma, Regional Director, Regional Directorate CPCB,
Pune;
II.  Shri. Suresh Kumar Adapa, Scientist ‘E’, Integrated Regional Office (IRO),
MoEF&CC, Nagpur, and;
III.  Shri. Nitin Shinde, I/c Regional Officer, MPCB Pune;

held meeting on 02.08.2021 and decided to seek relevant information in a questionnaire
from various organizations viz. Integrated Regional Office of MoEF&CC, Nagpur,
Maharashtra Pollution Control Board (MPCB), Pune, Metropolitan Regional Development
Authority (PMRDA) and State Environment Impact Assessment Authority (SEIAA),
Mabharashtra. These organizations were requested to send relevant information vide email

dated 07.08.2021. Follow-up emails/meeting were also held thereafter.

Upon receipt of information as per the aforesaid questionnaire, the committee, carried-out
inspection of the construction project- Rhythm County at 10 (P), 11(P) Autade Handewadi
Ta-Haveli Dist Pune on 06.10.2021. Shri. Pranav Mitkari, Assistant Town Planner, Pune
Metropolitan Regional Development Authority (PMRDA) and Shri Anil Baviskar, Manager
(representative of Project Proponent) for the project- Rhythm County, were also present
during the site visit. Shri Kiran Hasbanis SRO, MPCB Regional Office Pune and Shri
Motegaonkar, Field Officer, MPCB Regional Office Pune, represented Shri. Nitin Shinde, I/c
Regional Officer, MPCB Pune, during the said visit.
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2.0 OBSERVATIONS & FINDINGS:

(A) ABOUT THE PROJECT

The project Rhythm County is located at S. No. 10(P), 11(P) Autade Handewadi, Ta- Haveli
Dist-Pune comes under Pune Metropolitan Regional Development Authority (PMRDA). The
project is developed by M/s. Majestique Risingsun LLP and M/s Majestic Landmarks Pvt
Ltd.

(B) OBSERVATIONS W.R.T ENVIRONMENTAL CLEARANCE (EC) AND
VIOLATIONS THERETO

(I)  Details of the Layout Sanctioned and Commencement Certificate, Plinth Check
Certificate, EC granted and current construction status are given at Table-1.
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Table-01 Details of the Layout Sanctioned and Commencement Certificate, Plinth Check Certificate, EC granted and current

construction status

SL Particulars () Gross Deduction Net Plot Building Configuration Total built-up area
No. Plot Area of FSI Area
1 EC dated 27.11.2017 issued by PMRDA for Total Plot Area of 68543.50 Sq.m As mentioned in the conceptual plan FSI- 77660.0 Sq.m
¢ Buildings-A1,A2,A3,A4,A5,A6,B1,B2,B3,B4,B5,B6,B7,B8 | Non FSI- 68022.28 Sq.m
(Configuration Not Mentioned) TBUA-145682.28 Sq.m
e Commercial Buildings-A,B-G+2
e Total 14+2=16 Buildings
2 Layout and Commencement No. | 83073.5 28509.12 54564.38 e Commercial Wing A- Gr.+ Middle Floor +2 Floor Total FSI- 2320.66 Sq.m
DP/BHA/Mauje Autade e Commercial Wing B- Gr.+ Middle Floor +2 Floor Total Non FSI- 170.18
Handewadi/GAT no. 10(P) Sq.m
11(P)/C.R. No.224/17-18  dated TBUA-2409.84 Sq.m
23.01.2018 issued by PMRDA
3 Plinth  Check  Certificate  for | As per Layout and Commencement No. DP/BHA/Mauje Autade Handewadi/GAT no. 10(P) 11(P)/C.R. No.224/17-18 dated
Commercial Wing B  dated | 23.01.2018
16.05.2018
4 Plinth  Check  Certificate  for | As per Layout and Commencement No. DP/BHA/Mauje Autade Handewadi/GAT no. 10(P) 11(P)/C.R. No.224/17-18 dated
Commercial Wing A dated | 23.01.2018
09.08.2018
5 | Layout and Commencement No. | 68573.5 14009.12 54564.38 | e Commercial Wing A- Gr.+ Middle Floor +2 Floor Total FSI-9,298.12
BHA/Mauje Autade e Commercial Wing B- Gr.+ Middle Floor +2 Floor Sq.m
Handewadi/GAT no. 10(P) ¢ Residential Wing A1-LP+UP+8 Floor Total Non FSI-2790.72
11(P/C.RNo.1731/17-1 dated * Residential Wing A2-LP+UP+8 Floor Sq.m
01.10.2018 issued by PMRDA TBUA-12088.84 Sq.m
6 | Layout and Commencement No. | 68573.5 14009.12 54564.38 | e Commercial Wing A- Gr.+ Middle Floor +2 Floor Total FSI- 26261.09

BHA/Mauje Autade
Handewadi/GAT no. 10(P)
11(P)/C.R. No.1375/18-19 dated
27.06.2019 issued by PMRDA

e Commercial Wing B- Gr.+ Middle Floor +2 Floor
e Residential Wing Al- LP +UP +14 Floors

o Residential Wing A2- LP +UP +14 Floors

¢ Residential Wing A3- LP +UP +14 Floors

¢ Residential Wing A4- LP +UP +14 Floors

e Club House-Gr. +1

Sq.m
Total Non FSI-7993.68
Sq.m
TBUA-34254.77 Sq.m
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7 Plinth  Check  Certificate  for | As per Layout and Commencement No. BHA/Mauje Autade Handewadi/GAT no. 10(P) 11(P)/C.R. No.1375/18-19 dated
Residential Wing Al and Wing A2 | 27.06.2019
dated 21.09.2019
8 Completion Certificate for | As per Layout and Commencement No. DP/BHA/Mauje Autade Handewadi/GAT no. 10(P) 11(P)/C.R. No.224/17-18 dated
Commercial Wing B  dated | 23.01.2018
14.10.2019
9 Plinth Check Certificate for Club | As per Layout and Commencement No. BHA/Mauje Autade Handewadi/GAT no. 10(P) 11(P)/C.R. No.1375/18-19 dated
House dated 16.03.2020 27.06.2019
10 | Plinth Check Certificate for As per Layout and Commencement No. BHA/Mauje Autade Handewadi/GAT no. 10(P) 11(P)/C.R. No.1375/18-19 dated
Residential Wing A3 and A4 dated 27.06.2019
06.10.2020
11 | Layout and Commencement No | 68573.5 14009.12 54564.38 | e Commercial Wing A- Gr.+ Middle Floor +2 Floor Total FSI- 43056.05
BHA/Mauje Autade e Commercial Wing B- Gr.+ Middle Floor +2 Floor Sq.m
Handewadi/GAT no. 10(P) e Residential Wing Al- LP +UP +14 Floors Total Non FSI- 14140.56
11(P)/C.R. No.1480/19-20 dated e Residential Wing A2- LP +UP +14 Floors Sq.m
22.12.2020 issued by PMRDA * Residential Wing A3- LP +UP +14 Floors TBUA -57196.61 Sq.m
¢ Residential Wing A4- LP +UP +14 Floors
e Residential Wing B1-Stilt+14 Floor
e Residential Wing B2- Stilt+14 Floor
o Residential Wing B3- Stilt+14 Floor
o Residential Wing B4- Stilt+14 Floor
e Club House-Gr.+1
12 | Plinth  Check  Certificate  for | As per Layout and Commencement No BHA/Mauje Autade Handewadi/GAT no. 10(P) 11(P)/C.R. No.1480/19-20 dated 22.12.2020
Residential Wing B1, B2, B3 and B4
dated 25.05.2021
13 | Completion Certificate for | As per Layout and Commencement No. BHA/Mauje Autade Handewadi/GAT no. 10(P) 11(P)/C.R. No.1375/18-19 dated
Commercial Wing A  dated | 27.06.2019
09.04.2021
14 | Status of construction as on | ¢ Commercial Wing A- Gr.+ Middle Floor +2 Floor (Work Completed At Site) Total Built up Area

08.11.2021 is as per Layout
Sanctioned and Commencement No
BHA/Mauje Autade
Handewadi/GAT no. 10(P)

e Commercial Wing B- Gr.+ Middle Floor +2 Floor (Work Completed At Site)

e Residential Wing A1- LP +UP +14 Floors (All Slabs Completed, Internal Finishing is in Progress)
e Residential Wing A2- LP +UP +14 Floors (All Slabs Completed, Internal Finishing is in Progress)
e Residential Wing A3- LP +UP +14 Floors (All Slabs Completed, Internal Finishing is in Progress)

Constructed =32226.01
Sq.m
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11(P)/CR. No.1480/19-20 dated
22.12.2020

e Residential Wing A4- LP +UP +14 Floors (15 Slabs are done, 16th slab RCC pending)
e Residential Wing B1-Stilt+14 Floor (9 Slabs are done)

e Residential Wing B2- Stilt+14 Floor (10 Slabs are done)

Residential Wing B3- Stilt+14 Floor (9 Slabs are done)

e Residential Wing B4- Stilt+14 Floor (9 Slabs are done)

e Club House-Gr. +1 (Work Completed at Site)

148



1)

I11.

IV.

MoEF&CC vide notification dated 09.12.2016 (Annexure-II) integrated
environmental conditions in building bye laws and amended EIA Notification 2006
by including Paragraph no. 14 with following:

e The integrated environmental conditions with the building permission being
granted by the local authorities and the construction of buildings as per the size
shall adhere to the objectives and monitorable environmental conditions as given
at Appendix-XIV.

e The States adopting the objectives and monitorable environmental conditions
referred to in subparagraph (1), in the building bye-laws and relevant State laws
and incorporating these conditions in the approvals given for building
construction making it legally enforceable shall not require a separate
environmental clearance from the Ministry of Environment, Forest and Climate
Change for individual buildings.

e The States may forward the proposed changes in their bye-laws and rules to the
Ministry of Environment, Forest and Climate Change, who in turn will examine
the said draft bye-laws and rules and convey the concurrence to the State
Governments.

e When the State Governments notifies the bye-laws and rules concurred by the
Ministry of Environment, Forest and Climate Change, the Central Government
may issue an order stating that no separate environmental clearance is required for

buildings to be constructed in the States or local authority areas.

The Society for Protection of Environment & Biodiversity filed OA No. 677 of 2016
before Hon’ble NGT, Principal Bench, New Delhi praying that the Notification dated
9™ December, 2016 issued by MoEF&CC should be quashed and set aside.

The Urban Development Department, Govt. of Maharashtra vide notification dated
28.06.2017 published the integration of environmental conditions in building bye
laws. As per the notification, environment cell of the local body shall carry out the
environment appraisal of the proposals with built up area between 20,000 sq.m. and

1,50,000 sq.m. The copy of said Notification is given at Annexure-III.
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V.

VL

VIL

The IA Division, MoEF&CC vide order F.No. 19-159/2014-1A 1II (Pt. File) dated
07.07.2017 ( Annexure-IV) informed the Urban Development Department, Govt. of
Maharashtra that:

e The Environmental Clearance for building and construction projects up to
1,50,000 sq.m. stand integrated with Development Control Regulations (DCR) of
all Municipal Corporations, Municipal Councils and all Special Planning
Authorities in Pune and Konkan Divisions.

e The Authority Competent to grant the building permission will integrate the
environmental clearance conditions in same order based on the recommendations
of the Environmental Cell, following the process as envisaged under the
notification. The Authority granting this integrated building permission with
environmental clearance conditions will be responsible for implementation of the
procedures and processes laid down in the Ministry’s notification dated
09.12.2016.

e The order is subject to decision in O.A. No. 677/2016 pending before the

Hon’ble National Green Tribunal, Principal Bench, New Delhi.

The Hon’ble NGT, Principal Bench, New Delhi vide order (in OA no. 677/2016)
dated 08.12.2017 passed following order/direction:

Till the time the Ministry comply with the above directions and notify the amended
provisions of Regulations of 2006, it will not implement the impugned Notifications.
However, once the amended regulations are notified, MoEF&CC/SEIAA /Local
Authorities can give effect to that, without any further reference to the Tribunal.

The copy of aforesaid order dated 08.12.2017 is given at Annexure-V

IRO, MoEF&CC, Nagpur vide letter dated 11.10.2021 requested Policy Division of
MoEF&CC, New Delhi to clarify whether the environmental clearance (dated
27.11.2017) granted by PMRDA is valid or invalid. The Ministry vide letter dated
18.11.2021 informed that “ S.0. 3999 (E) dated 9.12.2016, was challenged before
Hon’ble National Green Tribunal, Principal Bench, New Delhi vide OA No. 677
of 2016 filed by Society for Protection of Environment & Biodiversity. The same
has been disposed of on 08.11.2017 (uploaded on 08.12.2017) and notification
dated 09.12.2016 has been stayed by Hon’ble Tribunal”.
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VIIL

IX.

Further, the order dated 8.12.2017 passed in OA no. 677 of 2016 has been
challenged by the Ministry before Hon’ble Supreme Court vide Civil Appeal No.
2522/2018, the same is sub-judice and no stay was granted by the Hon’ble Supreme
Court w.r.t. the order dated 08.12.2017.” The Ministry letter dated 18.11.2021 is

attached as Annexure-VI.

M/s. Saibaba Sales Pvt. Ltd. (appellant) filed two (02) appeals under section 22 of
National Green Tribunal Act, 2010 assailing the judgement and final order dated
18.1.2021 in the OA No. 83/2019. Under the impugned judgement, the Hon’ble NGT
held that further construction cannot be made without environment impact
assessment, but protected the constructions already made by the appellant on the basis
of Environmental Clearance issued by Pimpri Chinchwad Municipal Corporation as

per the notification dated 9.12.2016.

The Hon’ble Supreme Court vide order (in Civil Appeal no. 595 of 2021) dated
26.11.2021 endorsed the Hon’ble NGT’s order dated 18.01.2021 and ordered that:

“ The four constructed buildings are resultantly to be treated to be under a valid EC with all
legal consequences. It is, however, made clear that if any further construction is proposed
by the appellant with the sanctioned layout, the same should not be done on the strength of
the EC granted on 28.11.2017 by the PCMC. In other words, if the Project Proponent
wishes to construct the remaining buildings, they must secure fresh clearance from the
competent authority, as per the currently applicable framework. It is ordered accordingly”

Copy of the judgement dated 26.11.2021 is enclosed as Annexure-VII.

Pune Metropolitan Regional Development Authority (PMRDA) vide letter dated
27.11.2017 granted Environmental Clearance for the construction of residential and
commercial project with total built up area of 1, 45,682.28 sq.m on the basis of the
conceptual plan for total of 16 buildings. (Refer SI No.1 of Table 1 & EC dated
27.11.2017). The copy of EC issued by PMRDA is given at Annexure-VIIIL.

PMRDA has provided information vide letter (copy given at Annexure-IX) no.
Mauje Autade Handewadi/Gut No. 10 (P), 11 (P)/C. No. 2674 dated 05.01.2022
regarding layout sanction plans, plinth check certificates, configurations, Built up area

along construction status as on 08/11/2021.
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XL

XII.

It is observed from EC dated 27.11.2017 that the configuration for Commercial
Building A and B is given as “G+2” but the first layout sanctioned and
commencement certificate and its subsequent layout sanctions and commencement
certificates issued by PMRDA the configuration in mentioned as “Gr.+ Middle Floor
+2 Floor” and further present construction status (Annexure-IX) also shows “Gr.+
Middle Floor +2 Floor”. Such “Gr.+ Middle Floor +2 Floor” sanctions and
construction of Commercial Building A and B are not in compliance with EC dated
27/11/2017 granted by PMRDA where the configuration is stipulated as G+2.Further,
such changes/non-compliances have also not been mentioned in information provided
in existing building name /configuration and proposed building name /configuration
in ToR granted by SEIAA. The copy of ToR is given at Annexure-X. Therefore,
there is violation of EC granted by PMRDA.

It is also observed that Club house is constructed which has not been included in the
list of buildings mentioned in Environmental Clearance dated 27.11.2017 issued by
PMRDA, whereas such club house has been mentioned in the subsequent Layout and
Commencement No. BHA/Mauje Autade Handewadi/GAT no. 10(P) 11(P)/C.R.
No.1375/18-19 dated 27.06.2019 issued by PMRDA. Further, Plinth check certificate
for club house is given on 16.03.2020. Construction of Club House (Gr +1) is
completed with Built Up Area — 431.91 Sq.m. (Please refer Table-01 & Annexure-
IX).

Thus, Club house has been constructed without amendment in EC dated 27/11/2017
issued by PMRDA nor it is mentioned in information provided in existing building
name /configuration and proposed building name /configuration in ToR granted by
SEIAA. The copy of ToR is given at Annexure-X. Therefore, there is violation of EC
granted by PMRDA with regard to the construction of club House.
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XIIL

XIV.

XV.

The project proponent (PP) has applied for EC to SEIAA vide Application dated
18.07.2020 for Total Built Up Area of 1,84,1434 sq.m. and SEIAA granted ToR vide
letter dated 08.02.2021. However, EC is not yet granted by SETAA.

Construction activity was observed during the visit on 06.10.2021. As per PMRDA
letter dated 05.01.2022 (Annexure-IX), total built up area constructed is 32226.01
sq.m. as per sanction plan dated 22.12.2020 and status of construction is given in Sr
No. 14 of Table No.l above. However, the committee observes that current
construction has deviation from EC dated 27/11/2017 w.r.t. commercial buildings

configuration and construction of club house, as given at para XI & XII above.

With regard to conditions stipulated in said EC during the construction phase, it is
observed that :

a. C & D waste generated during construction is used for internal road making
purpose (EC condition no. 12 of General Environmental Conditions,
Schedule-B)

b. Tin sheet barricading around periphery, manual water spraying arrangement
manual tyre washing arrangements etc. are provided for dust suppression
during construction to suppressed dust (EC condition no. 15 of General
Environmental Conditions, Schedule-B)

c. Temporary accommodations were provided for the construction labors at the
project site. Facilities such as drinking water, toilets with septic tank followed
by soak pit, were provided (EC condition no. 18 of General Environmental
Conditions, Schedule-B). However, solid waste in the area was found not
collected properly and spread in the area.

d. Plantation was being developed within the plot area.

(C) STATUS OF CONSENT TO ESTABLISH (CTE)/CONSENT TO OPERATE

(CTO) & VIOLATIONS THERETO

It is observed from Google imageries that the project proponent started the site
preparation and excavation works in December 2017 and April 2018 respectively.
First plinth certificate for total built up area of more than 20,000 sq.m. structures (i.e.

Layout and Commencement No. BHA/Mauje Autade Handewadi/GAT no. 10(P)
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11(P)/C.R. No.1375/18-19 dated 27.06.2019) has been obtained by PP on 21/9/2019
(please refer Table 1 above).
MPCB carried out site inspection on 18.10.2019 (Copy given at Annexure-XI) with
reference to application submitted by PP for consent to establish dated 05.09.2018 and
made following observations:

“I. During the visit the work of construction of two no.s of commercial
buildings found almost completed, these two buildings are not yet
commissioned

2. Also construction work of two buildings Al & A2 found started at site, Al
building is found completed with one slab and A2 with two slabs. Site
levelling work found in progress.

3. Further it is noticed that there is one labour camp is established at the site
having toilers with septic tanks, these septic tanks regularly drained &
cleaned by local agency. Also separate drinking water source provided at

site of labour camp.”

MPCB vide letter dated 03.01.2020 issued Show Cause Notice (SCN) under clause
(b) of Sub-Section (4) of Section-25 of the Water ( P & CP) Act, 1974 and Section 21
of the Air ( P & CP) Act 1981 & Hazardous & Other Waste ( Management and
Transboundary Movement ) Rules, 2016 to the project due to non-compliances such
as not obtained Environmental Clearance from State Environment Impact Assessment
Authority, Govt. of Maharashtra (SEIAA), started construction work of project and
completed construction work of building A1l building & remaining is in progress and
started construction work prior to obtaining consent to establish from Board. The

copy of SCN dated 03.01.2020 is given at Annexure-XII.

ii1) MPCB vide letter dated 06.07.2020 issued final order refusing the consent to establish

under Section 27 of Water (Prevention and Control of Pollution) Act, 1974 and under
Section 21 of Air (Prevention and Control of Pollution) Act, 1981 along with order to
stop construction work of residential and commercial projects due to non-

compliances. The copy of the order dated 06.07.2020 is given at Annexure-XIII.
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iv) The project proponent reapplied for consent to establish vide UAN No. 00000108342
on 10.02.2021. Further, MPCB visited the project on 05.03.2021 and made following

observations:

Consent status: Applied for consent to establish

Project proponent has found constructed building A1 & A2 & Plaster work is
in progress. These building having 2 floor parking + 14 floor residential
Building no. A3: RCC completed upto g floor & Building no. A4: RCC
completed upto 7" floor & said work is in progress.

Building no. BI&B2: Footing work is in progress

Building no. A &B: These are commercial buildings & found completed
(Ground + 2 floor)

Project proponent has completed work of club house building

Project proponent has proposed two no.s of STP’s having capacities 360
CMD & 530 CMD which are based on MBBR. Treated effluent will be
recycled for flushing and other secondary purposes & remaining on land for
gardening

PP has proposed to provide OWC for treatment of biodegradable waste. Non
biodegradable waste will be handed over to local body.

EC obtained from PMRDA dated 27.11.2017

PP has obtained PMRDA permission dated 23.01.2018 on 68573.50 sq.m. &
construction BUA= 145682.28 sq.m.

PP has obtained Terms of Reference (ToR) copy from State Environment
Impact Assessment Authority on 08.02.2021 for total plot area 68573.50 sq.m.
& construction BUA= 184143 sq.m.

The copy of the MPCB visit report dated 05.03.2021 is given at Annexure-XIV

The Consent Committee of MPCB considered the proposal in 3™ meeting held on

05.05.2021 and approved for granting the consent to establish to the project with total

plot area of 68573.50 sq.m. & construction BUA of 184143 sq.m (Copy of Minutes of

meeting is given at Annexure-XV) by imposing conditions such as PP shall obtain

EC from SEIAA, not to take any effective steps towards the proposed construction

without obtaining prior EC from SEIAA, comply with conditions stipulated in CTE

and submit Bank Guarantee of Rs. 10 lakhs towards compliance of same and submit
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(1)

an affidavit in Boards prescribed format within 15 days regarding compliance of

conditions of EC/CRZ clearances and CTE etc.

vi) Subsequently, MPCB granted consent to establish (CTE) for the project vide letter

Format 1.0/UAN No. 0000108342/CE-2105000456 dated 12.05.2021 (the copy of
CTE is attached as Annexure-XVI) with the aforesaid conditions followed by restart
of construction activity as per the said conditional CTE vide MPCB letter dated
14/8/2021 (copy of restart letter dated 14/8/2021 is given at Annexure-XVII). The PP
has submitted bank guarantee as informed by MPCB vide email dated 05.01.2021.

However, PP continued construction without obtaining EC from SEIAA Maharashtra
in violation of the aforesaid conditional CTE dated 12/5/2021 and construction

activity was also observed during visit on 06/10/2021 by the committee.

vii) The above reveal that PP initiated construction for structures more than 20,000 sq. m.

built up area since 21/9/2019 or before without obtaining CTE under Water
(Prevention and Control of Pollution) Act, 1974 and Air (Prevention and Control of
Pollution) Act, 1981 and they continued construction despite the consent refusal/stop
work order from MPCB dated 06.07.2020. Upon grant of conditional CTE (copy
given at Annexure-XVI) dated 12/5/2021, PP further continued construction without
obtaining EC from SEIAA Maharashtra in violation of the said conditional CTE dated
12/5/2021 and construction activity was also observed during visit on 06/10/2021 by

the committee.

CONCLUSIONS:

Subsequent to notification dated 09.12.2016 (copy given at Annexure-II), Pune
Metropolitan Regional Development Authority (PMRDA) vide letter dated 27.11.2017
granted Environmental Clearance to PP for the construction of residential and
commercial project for FSI- 77660.0 sq.m; Non FSI- 68022.28 sq.m and total built up
area of 1,45,682.28 sq.m.
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(i1)) PP has constructed total built up area 32,226.01 sq.m, as on 08/11/2021 as per
information provided by PMRDA vide letter dated 05.01.2022 (copy is given at
Annexure-IX).

However, the following non-compliances of the aforesaid EC dated 27.11.2017 by PP
have been observed:

(a) Commercial Building A and B have been constructed to “Gr.+ Middle Floor
+2 Floor” whereas in the said EC dated 27/11/2017 configuration of the same
is mentioned “ G+2”.

(b) Club house of total built up area of 431.91 sq.m. has been constructed which is
not included in the list of buildings mentioned in the EC dated 27.11.2017.
Plinth check certificate for club house is given on 16.03.2020 by PMRDA.

(iii) PP has applied for EC to SEIAA vide Application dated 18.07.2020 for Total Built
Up Area of 1,84,1434 sq.m. and SEIAA granted ToR vide letter dated 08.02.2021.
However, EC is not yet granted by SEIAA.

Further, changes in construction made to that of EC dated 27.11.2017 (w.r.t.
Commercial Building A & B and club house, as at para 2 (B) XI & XII above) have
not been declared by PP while making application to SEIAA Maharashtra.

(iv) PP initiated construction for structures more than 20,000 sq. m. built up area since
21/9/2019 or before without obtaining CTE under Water (Prevention and Control of
Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981 and they
continued construction despite the consent refusal/stop work order from MPCB dated
06.07.2020. Upon grant of conditional CTE (copy given at Annexure-XVI) dated
12/5/2021, PP further continued construction without obtaining EC from SEIAA
Maharashtra in violation of the said conditional CTE dated 12/5/2021 and

construction activity was also observed during visit on 06/10/2021 by the committee.

4.0 APPROACH FOR ENVIRONMENTAL COMPENSATION AND REMEDIAL
MEASURES FOR PRIOR ENVIRONMENTAL CLEARANCE (EC)
VIOLATION

Notification no. SO 804(E) dated 14.3.2017 on procedure to be adopted for dealing with the
prior Environmental Clearance (EC) violation cases were issued by Ministry of Environment,
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Forest and Climate Change (MoEF&CC) under the Environment (Protection) Act, 1986
giving 06-month amnesty window for such proponents who have violated the EC regulations.
These violations were primarily related to initiating the project work or carrying out the
project activities without obtaining the mandatory EC. The cases of such proponents were to
be assessed and the project constructed at a site were affirmative which under prevailing laws
is permissible and expansion has been done which can be run sustainably under compliance
of environmental norms with adequate environmental safeguards. In case, where the finding
of the Expert Appraisal Committee is negative, closure of the project were recommended
along with other actions under the law. Such affirmative projects were also to be appraised
with implementation of Environmental Management Plan, comprising remediation plan and
natural and community resource augmentation plan corresponding to the ecological damage
assessed and economic benefit derived due to violation as a condition of environmental
clearance.

The project proponent were required to submit a bank guarantee equivalent to the amount of
remediation plan and Natural and Community Resource Augmentation Plan with the State
Pollution Control Board and the quantification were to be recommended by State Expert
Appraisal Committee (SEAC) and finalised by State Environmental Impact Assessment
Authority (SEIAA) as per the aforesaid notification dated 14/3/2017 and subsequent
notification dated 08/3/2018 issued by MoEF&CC. The bank guarantee were to be deposited
prior to the grant of environmental clearance and to be released after successful
implementation of the remediation plan and Natural and Community Resource Augmentation
Plan, and after the recommendation by regional office of the MoEF&CC, SEAC and approval
of the SEIAA.

In view of the above notifications, a committee was constituted (constituting Ex. Expert
Member, NGT; members of SEIAA and SEAC for Maharashtra and advocate) in
Maharashtra for evaluation process to evolve uniform guidelines to deal with the cases of
violations under the chairmanship of Chairman, SEIAA, Maharashtra and submitted its report
to the Department of Environment, Govt. of Maharashtra. After due consultation with
stakeholders in a round table workshop, the Department of Environment (DoE) and SEIAA
Mabharashtra decided to follow the provisions of MoEF&CC notification dated 14.03.2017 as
per the report submitted by the committee. Copy of the “Approach for the said Assessment
for Environmental Damage And Estimation of Remediation Costs For Building Construction
Projects initiated without obtaining mandatory Environmental clearance (Violation Cases)”
decided to be followed by the DoE and SEIAA Maharashtra vide SEIAA letter no. SEIAA-
2018/CR-150/SEIAA dated 30/1/2019 is available at
https://www.ecmpcb.in/login/download_ec_document/QjAWNOE4ANkZDMOI2NDY4Mzk3Q
zZUXOEVCQURGNzIGOTcucGRm

The aforesaid notification of MoEF&CC was, however, applicable for six months from the
date of publication i.e. 14.03.2017 to 13.09.2017 and further based on Hon’ble court direction
from 14.03.2018 to 13.04.2018.

158

17



Hon'ble NGT in Original Application No. 287 of 2020 in the matter of Dastak N.G.O. Vs
Synochem Organics Pvt. Ltd. & Ors. and in applications pertaining to same subject matter in
Original Application No. 298 of 2020 in Vineet Nagar Vs. Central Ground Water Authority
& Ors., vide order dated 03.06.2021 held that "(..) for past violations, the concerned
authorities are free to take appropriate action in accordance with polluter pays principle,
following due process".

Further, the Hon'ble National Green Tribunal in O.A No. 34/2020 WZ in the matter of Tanaji
B. Gambhire vs. Chief Secretary, Government of Maharashtra and ors., vide order dated
24.05.2021 has directed that"...a proper SoP be laid down for grant of EC in such cases so as
to address the gaps in binding law and practice being currently followed. The MoEF may
also consider circulating such SoP to all SEIAAs in the country”.

In compliance to the directions of the Hon'ble NGT, a Standard Operating Procedure (SoP)
for dealing with violation cases were issued by the MoEF&CC vide Office Memorandum F.
No. 22-21/2020-1A.1II dated 07/7/2021. The SoP outlines similar features of implementation
of environmental management plan based on remediation plan and natural and community
resource augmentation plan corresponding to the ecological damage assessed and economic
benefit derived due to violation as a condition of environmental clearance to that of earlier
notification dated 14.3.2017 but with some changes.

However, in the matter of Fatima vs The UOI, WP(MD) No.11757 of 2021, Hon’ble Madurai
Bench of Madras High Court (Special Original Jurisdiction) vide order dated 15/07/2021 has
ordered an interim stay on the said SOP.

In view of the aforesaid interim stay on the SoP for dealing with violation cases issued by the
MoEF&CC, the aforesaid approach adopted by SEIAA Maharashtra for dealing with EC
violations cases may be considered. Salient features of the said Department of Environment
(DoE) and SEIAA Maharashtra adopted approach paper are as below:

(1) It is in line with MoEF&CC Notification dated 14/03/2017 applicable for 06-
month amnesty window for such proponents who violated prior Environmental
Clearance (EC) requirement and takes into account of ecological damage and
economic benefit derived due to violation and remediation plan and natural and
community resource augmentation plan preparation & implementation thereto for
building construction projects violation cases.

(i1) Environmental damage cost assessment considering various project related
attributes (air pollution, water pollution, soil environment, noise & vibration,
green belt and Occupational Health & Safety) and their recurring & non-recurring
cost.

(i11) Assessment of economic benefits derived due to violation inclusive of the
following:
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(a) costs saved or/and not taking appropriate environmental protection
measures and also, the benefits derived by going ahead with project to gain
commercial gains. The same have been considered as 10% of Ready
reckoner cost of the construction under violation if it is already occupied
(fully or partially) or reasonably in advance stage of completion (more
than 50%). In case, the construction is still not in advance stage of
completion (less than 50%) and no occupation is given, then the benefits
can be taken as 5% of the Ready reckoner cost for the construction in
violation;

(b) environmental track record of the project proponent of Rs. 10,00,000/- (Rs.
Ten lakhs) for each of earlier or similar other environment clearance
violation in other projects being developed by project proponent and/or
any one of its directors.

(iv) Preparation of remediation plan and natural and community resource
augmentation plan as Environmental management plan (EMP) equivalent to the
above-mentioned environmental damage cost and economic benefits, as at (i) and
(i1) above, or the amount equivalent to the CER amount as per the MOEF&CC's
office Memorandum No: F NO 22-65/2017-1A-111 dated 01/05/2018, whichever is
higher. Areas identified for resource allocation through such EMP cost are as

below:
Sr | Description Activity % Implementing | Remarks
No Allocation | Agency
1 Afforestation (can include | 25 Social Forestry | The afforestation can
plantation garden & Local Body be either through
development) social forestry or the
Local body.
Preferably within 50
km from project site
2 Water conservation program | 25 Preferably within 50
(Jalyukt shivar, etc) km radius of project
site
3 Urban  environment  and | 20 Local body
sanitation (can include
swatccha Bharat, playground
development, urban ground-
water recharge schemes etc)
4 Sewerage lines and STP, solid | 20 Local Body
waste Management
5 Urban  air/noise  pollution | 10 Local Body
control initiatives
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(v) The assessment of above mentioned environmental damage cost and economic
benefits and preparation of remediation plan and natural and community resource
augmentation plan as environmental management plan (EMP) to be prepared as
an independent chapter in the environment impact assessment report by the
consultants duly recognised by NABET (National Accreditation Board for
Education and Training) while seeking grant of environmental clearance. The
collection and analysis of data for assessment of ecological damage, preparation
of remediation plan and natural and community resource augmentation plan shall
be done by an environmental laboratory duly notified under Environment
(Protection) Act, 1986, or an environmental laboratory accredited by National
Accreditation Board for Testing and Calibration Laboratories or a laboratory of a
Council of Scientific and Industrial Research institution working in the field of
environment.

The SEAC will prescribe a specific Terms of Reference for the project on
assessment of the above plans.

(vi) The cases of violation will be appraised by SEAC with a view to assess that the
project has been constructed at a site which under prevailing laws is permissible
and expansion has been done which can be run sustainably under compliance of
environmental norms with adequate environmental safeguards; and in case, where
the finding of the SEAC is negative, closure of the project will be recommended
along with other actions under the law.

(vii)The Expert Appraisal Committee shall stipulate the implementation of
Environmental Management Plan, comprising remediation plan and natural and
community resource augmentation plan corresponding to the ecological damage
assessed and economic benefit derived due to violation as a condition of
environmental clearance.

(viii) The project proponent will submit a bank guarantee equivalent to the amount
of remediation plan and Natural and Community Resource Augmentation Plan
with Maharashtra Pollution Control Board (MPCB) and the quantification will be
recommended by SEAC Committee and finalized by SEIAA and the bank
guarantee shall be deposited prior to the grant of environmental clearance and
will be released after successful implementation of the said plans, and after the
recommendation by regional office of the MoEF&CC, SEAC and approval of the
SEIAA.

(ix) With regard to implementation of the aforesaid EMP, the project proponent will
be required to deposit such apportioned funds of the EMP with concerned
authorities and the confirmation of deposit of such funds will be the compliance
of such EMP efforts at the project proponents end. Still however, he needs to get
engaged with concerned departments to ensure that the amount is effectively
spent in time bound manner.
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The outer limit for execution of the projects could be maximum 2 years, and if any
amount still remains unspent then the same will be reverted back to DoE by
concerned department which can conduct specific state level programs form such
funds.

APPROACH FOR DAMAGES FOR CONTRAVENING MANDATORY
PROVISIONS OF ENVIRONMENTAL LAWS

In the matter of Civil Appeal NO. 10854 OF 2016; M/s Goel Ganga Developers India
Pvt. Ltd. Versus Union of India & Ors. the Hon’ble Supreme Court vide order dated
10/8/2018 upheld Rs. 05 crores on project proponent as levied by the Hon’ble NGT
for contravening mandatory provision of Environment Laws and for not obtaining the
consent from the Board. Vide para 57 of the said Hon’ble Supreme Court order, it has
been directed that “(...)The project proponent shall also pay a sum of Rs. 5 crores as
damages, in addition to the above for contravening mandatory provisions of
environmental laws.”

“Report of the CPCB In-house Committee on Methodology for Assessing
Environmental Compensation and Action Plan to Utilize the Fund” outlines a formula
for imposing environmental compensation on industrial units for violation of
directions issued by regulatory bodies listing the instances for taking cognizance of
cases fit for violation and levy environmental compensation. The same has also been
referred by the Hon’ble NGT in its order (para 14 to 16) dated 28/8/2019 in the matter
of Original Application No. 593/2017 titled Paryavaran Suraksha Samiti & Anr.
Versus Union of India & Ors. The instances considered for levying Environmental
Compensation (EC) in the said report are:

a) Discharges in violation of consent conditions, mainly prescribed standards /
consent limits.

b) Not complying with the directions issued, such as direction for closure due to non-
installation of OCEMS, non-adherence to the action plans submitted etc.

c¢) Intentional avoidance of data submission or data manipulation by tampering the
Online Continuous Emission / Effluent Monitoring systems.

d) Accidental discharges lasting for short durations resulting into damage to the
environment.

e) Intentional discharges to the environment -- land, water and air resulting into acute
injury or damage to the environment.

f) Injection of treated/partially treated/ untreated effluents to ground water.
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Though such listed instances may not be directly applicable in the current matter for arriving
at the damages amount (in addition to the environmental compensation as given at para 4) for
contravening mandatory provisions of environmental laws (w.r.t. starting construction for
more than 20,000 sq.m. built up area without obtaining CTE (refer para 2 (¢ ) (vii), 3 (iv)
above); continuing construction despite the consent refusal/stop work order from MPCB
dated 06.07.2020 (refer para 2 (¢ ) (vii), 3 (iv) above); continuing construction without
obtaining EC from SEIAA Maharashtra in violation of condition of the CTE dated
12/5/2021(refer para 2 (c ) (vi), 3 (iv) above); constructing changed construction
configuration (w.r.t. Commercial Building A & B and club house) to that of PMRDA granted
EC dated 27/11/2017 and not mentioning such changed construction while applying for EC to
SEIAA Maharashtra, as at para 2 (b) (XI, XII), 3 (ii1) above), an attempt is being made by
this committee to assess the environmental compensation using the formula prescribed in the
said CPCB report which may be taken as damages amount for contravening mandatory
provisions of environmental laws. The formula takes into account of number of days
violation took place, pollution index of unit, scale of operation, location factor based on
population and an amount factor in Rupees including deterrent effect for repeated violations.

Environmental Compensation (EC) in Rupees as mentioned in the aforesaid CPCB report-
EC =PIxNxRxSxLF

Where,
PI | 50 Pollution Index (PI) of the project.
Considering that the activity falls under Orange category during
construction phase as it may not discharge waste water more than 100
KLD.
N [ 290+310+28 | Number of days violation took place.
days First violation period of 290 days considering the first violation period

since 21/9/2019 when PP obtained first plinth check certificate for
construction of more than 20,000 sq.m. without obtaining CTE till
prior to MPCB CTE refusal & stop construction work order dated
06/7/2020.

Repeat violation of 310 days considering the repeat violation w.e.f.
06/7/2020 when construction continued despite MPCB CTE refusal &
stop construction work order dated 06/7/2020 till prior to grant of
conditional CTE dated 12/5/2021.

Third time violation of 28 days w.e.f. 12/5/2021 when grant of
conditional CTE dated 12/5/2021was issued stipulating not to take
any effective steps towards the proposed construction without
obtaining prior EC from SEIAA (whereas PP continued construction
without obtaining prior EC from SEIAA) till date of order of the
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Hon’ble NGT i.e. 08/6/2021.

R |250 Factor in Rupees, which may be a minimum of 100 and maximum of
500. The aforesaid report also suggests to consider R as 250, as the
Environmental Compensation in cases of violation.

S | 1.5 Factor for the scale of operation. The unit LSI as per CTE issued by
MPCB

LF | 1.25 Location factor, since the population of Pune is more than 1 Million
but less than 5 Million.

Therefore, Environmental Compensation (EC) in Rupees
EC for first violation =50x290x250x 1.5x 1.25

=Rs. 67,96,875/-

EC for repeat violation with deterrent factor of 2

=2x50x310x250x1.5x1.25
=Rs. 1,45,31,250/-

EC for third violation with deterrent factor of 4

=4x50x28x250x 1.5x 1.25
=Rs. 26,25,000/-

Total Environmental Compensation (EC) in Rupees

6.0

(@

=Rs. 67,96,875/- + Rs. 1,45,31,250/- + Rs. 26,25,000/-

=Rs. 2,39,53,125/- (Rupees Two Crores Thirty Nine Lakhs Fifty

Three Thousands and One Hundred Twenty Five Only)

RECOMMENDATIONS

In view of the aforesaid violations for constructing changed construction

configuration (w.r.t. adding club house and one extra floor in Commercial Building A

& B to that of PMRDA granted EC dated 27/11/2017 and not mentioning such

changed construction while applying for EC to SEIAA Maharashtra, as given at para
2 (b) (XI, XII), 3 (iii) above, the committee recommends that SEIAA Maharashtra

may proceed for estimating & implementing Environmental Management Plan (EMP)

cost as environmental compensation amount following the approach paper adopted by

DoE and SEIAA Maharashtra vide SEIAA letter SEIAA-2018/CR-150/SEIAA dated

30/1/2019 for the “Assessment for Environmental Damage And Estimation of

Remediation Costs For Building Construction Projects initiated without obtaining
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mandatory prior EC”. The said approach paper also outlines preparation of
remediation plan and natural and community resource augmentation plan equivalent
to the said EMP cost taking into account of ecological damage and economic benefit
derived due to violation. Areas identified for resource allocation through such EMP
cost are Afforestation; Water conservation program; Urban environment and
sanitation; Sewemge lines and STP, solid waste management, and; Urban air/noise
pollution control. Details of the same including estimation and implementation

procedures thereto are given under para 4 of this report.

In addition to the above, the committee recommends a compensation of Rs. 05 crores
or Rs. 2,39,53,125/- (Rupees Two Crores Thirty Nine Lakhs Fifty Three Thousands
and One Hundred Twenty Five Only) as derived under para 5§ of this report, as
deemed fit by the Hon’ble NGT, may also be added in the said environmental
compensation as damages for contravening provisions under the Water (Prevention
and Control of Pollution) Act, 1974 and the Air (Prevention and Control of Pollution)
Act, 1981, for starting construction for more than 20,000 sq.m. built up area without
obtaining CTE; continuing construction despite the consent refusal/stop work order
from MPCB dated 06.07.2020 and also violating CTE condition of not constructing
without obtaining EC from SEIAA Maharashtra, as given under para 5 and 2 (¢ ) (vi),

3 (iv) above .

PP shall immediately stop construction and not initiate any construction till EC is
granted by SEIAA, Maharashtra (in view of the Hon’ble Supreme Court order dated
26.11.2021 in Civil Appeal no. 595 of 2021).

PP shall maintain the housekeeping at the labor camp and the solid waste generated
be segregated and disposed as per the Municipal Solid Waste Management Rules
2016.

.‘ -

DGt [ A
(Bharat K Sharma) (Sutesh Kumar Adapa) (Nitin Shinde)
Regional Director . Scientist 'E' I/c Regional Officer,

Central Pollution Control Board  Integrated Regional Office, =~ MPCB, Regional Office

Regional Directorate, Pune MoEF&CC Nagpur Pune

Date: 10/01/2022

W
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AnnexureI bG

Item No. 03 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)
Original Application No. 14/2021 (WZ)
Satish Sanjay Magade Applicant
Versus

M/s. Rhythm Country & Ors. Respondent(s)

Date of hearing: 08.06.2021

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER

HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Applicant: Mr. Anish Kumar Gupta, Advocate

ORDER

1. Grievance in this application is against violation of environmental
norms by M/s. Rhythm Country (the project proponent) in setting up a
construction project at 10(P), 11(P) Autade Handewadi Haveli, Pune.
Construction commenced without requisite Environmental Clearance
(EC) as per Environmental Impact Assessment (EIA) Notification dated
14.09.2006 and without requisite consent under the Air (Prevention &
Control of Pollution) Act, 1981 and Water (Prevention & Control of
Pollution) Act, 1974. The Maharashtra State Pollution Control Board
(SPCB) issued a show cause notice on 03.01.2020 followed by the order
dated 6.7.2020 declining consent under the Air Act, 1981 and the Water
Act, 1974 on account of the following failures:

“(i) You have not replied to the show cause notice issued by
Board dated 03.01.2021.
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(ii) You have completed construction BUA more than restricted
BUA in EC in EC t.e. 76,236.72 Sqm (Actual constructed total
BAU 101301.82 sgm).

(iii)  You have not obtained re-validated consent to Establish since
2016.

(iv) You have has not submitted approval sanction plan from
corporation.”

2. Inspite of order dated 06.07.2020 of the Maharashtra SPCB
directed stopping of construction work of the project, the project
proponent continued the construction activities and completed

construction measuring 1,01,301.82 Sgqm.

3. We have heard learned Counsel for the applicant. From the
averments in the application, prima facie, serious violations appear to be
taking place in construction projects. We have dealt with another matter
filed by the applicant by a separate order today raising somewhat
identical issues in respect of other project being OA No. 13/2021,
Shashikant Vithal Kamble vs. Keystone Properties and directed the
MoEF&CC to conduct functional audit of functioning of SEIAA,
Maharashtra with a view to enforce the environmental rule of law,
particularly the repeated judgements of the Hon’ble Supreme Court. The
Tribunal has also noted earlier direction in Appeal No. 32/2020(WZ),
Tanaji B. Gambhire v. Chief Secretary Government of Maharashtra & Ors.
and Appeal No. 34/2020(WZ), Tanaji B. Gambhire v. Chief Secretary
Government of Maharashtra & Ors. vide order dated 24.05.2020 requiring
SEIAA, Maharashtra to review its working with a view to comply with the
mandate of law inter alia in judgments of Hon’ble Supreme Court in
Alembic Chemicals v Rohit Prajapati!, Keystone developers v. Anil

Tharthare?, Goel Ganga Developers India Pvt. Ltd. v UOF and Bengaluru

12020 SCC OnlLine SC 347
2(2020) 2 SCC 666
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Development Authority v. Sudhakar Hegde & Ors.* The Tribunal also
constituted a Committee to look into the compliance status of the project
and determine compensation on ‘Polluter Pays’ principle to recover the

cost of restoration.

4. The two Committees appointed in O.A. No. 13/2021, Shashikant
Vithal Kamble v. M/s. Key Stone Properties & Ors. by separate order
today, may also act in the present matter. The second Committee with
regard to compliance status of the project may look into the compliance
status and violations in respect of the present project also and give its
report, alongwith the recommendations for the amount of compensation
required to be recovered for restoration of the environment and the

restoration plan.

List for further consideration on 10.11.2021.

A copy of this order be forwarded to the Secretary MoEF&CC,
CPCB, SEIAA, Maharashtra, IIT Bombay and Maharashtra State PCB by

email for compliance.
Adarsh Kumar Goel, CP
Sudhir Agarwal, JM
M. Sathyanarayanan, JM
Brijesh Sethi, JM
Dr. Nagin Nanda, EM
June 08, 2021

Original Application No. 14/2021 (WZ
AVT

3(2018) 18 SCC 257
(2020 SCC OnlLine SC 328
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AnneXU{%éA

Item No. 07 & 08 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)

Original Application No. 13/2021(WZ)
[.A.N0.89/2021(WZ)
With
Original Application No14/2021(WZ)
[.A.N0.90/2021(WZ)

Shashikant Vithal Kamble Applicant(s)
Versus
M/s Key Stone Properties & Ors Respondent(s)
With
Satish Sanjay Magade Applicant(s)
Versus
M/s Rhythm Country & Ors Respondent(s)

Date of hearing: 10.11.2021.

CORAM: HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

Applicant: Mr. Ashish Kumar Gupta, Advocate for Applicant.
Respondent Mr.Sachin Gore, Advocate- for R-1.

Mr.Rahul Garg, Advocate- for R-2.
Ms.Mansi Joshi, Advocate-for R-4,5.
Mr.Aniruddha Kulkarni, Advocate for R-11.
Mr.Deepak M.Gupte, Advocate for R-

Mr. .

ORDER

I.A.No.89/2021 (WZ)

1. The Tribunal in continuation of the earlier order dated 08/06/2021

is passing the following order:-

2. The Tribunal vide above cited order, constituted two (2) Committees

and directed the learned Counsel for the Applicant to serve papers on the
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Ministry of Environment, Forest & Climate Change (MoEF&CC) 7th —
Respondent, the Central Pollution Control Board (CPCB -6t Respondent,
the Maharashtra Pollution Control Board (MPCB)- 5t Respondent and
IIT, Bombay. The learned standing Counsel appearing for the CPCB
would submit that he has drawn the attention of the Tribunal to
[.LA.N0.89 of 2021(WZ) and would submit, after receipt of the orders
repeated communication have been addressed to the IIT, Bombay,
requesting them to send their nominee details and vide reply dated
16/08/2021, the IIT, Bombay informed that they do not have expertise in
the said area and that the National Green Tribunal may discuss it with
CPCB to consult any of the suitable IITs of Kanpur, Delhi, Kharagpur,
and any other Engineering Institutes also. It is submission of the learned
Counsel appearing for the CPCB that in order to comply with the order
without any further loss of time, the Committee with the assistance of the
other officials of the entity that caused inspection, and the report is
under preparation and it will be submitted on the next date and

therefore, prays for modification of the order to that effect.

3. Heard the submissions of the learned Counsel appearing for the
Applicant and the respective learned Counsels appearing for the
Respondents. This Tribunal on going through the contents of the affidavit
filed in support of I.A.No.89 of 2021 and upon hearing the submissions is

satisfied with the reasons and therefore, the Application is ordered.

[.A.No.89 of 2021 ordered accordingly.

4. The learned Counsel appearing for the Applicants, would submit
that though the Original Application with supporting documents have

been forwarded to the Respondent Nos. 5,6 and 7 as well as to CPCB,
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once again undertakes to send the same through the respective e-mails of
the concerned Respondents.
Call on 13/01/2022 for filing the report.

M. Sathyanarayanan, JM

Dr. Arun Kumar Verma, EM

November 10, 2021
Original Application No. 13 & 14 of 2021(WZ)

1.A.No.89 and 90 of 2021(WZ) hk
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Annexu{e9l

T Ho Elo TA0-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of India

EXTRAORDINARY
91T || — @Ug 3—39-WUE (ji)
PART Il—Section 3—Sub-section (ii)

YR | YeRtiyTa
PUBLISHED BY AUTHORITY

| 2910] =3 faeett, ke, fewmar 9, 2016 /3WETATT 18, 1938
No. 2910] NEW DELHI, FRIDAY, DECEMBER 9, 2016/AGRAHAYANA 18, 1938

TTERT, A S ATg TR JATA
srfergEeT

T2 foeedy, 9 femwa, 2016

FT.3M. 3999(37).—FralT ALHIT § AT TLHT F JehTelid TATELT ¥ I HATAT FIET qATAL0T (FHTAT)
=, 1986 F 9w 5 % Iufaaw (3) F ©T () & A1 afed waia<or (52er) =, 1986 $1 amer 3 &t Iwemr (1) i
ST (2) & @ (V) & (el ST T TS ATSFAAT H&AT 1.3, 1533(37), T 14 Fdaw, 2006 g7 a8 Haer f=ar
o7 T3 =0 ATSR=AT F THF HF qErE F & T TRATSATsH AT FATHRATI % STaTerd S0 a7 I SATeg=ar
AgAT | gAtag e afEsarst a1 Grrwarat & e a1 srefadwer ® w1 #, SEe aher ar awd s
/AT 3t frsor § afvady afga dwar § g G s afafed g, 9 & Bl anr & Faw, 1fRaf, =
IR AT Hea T AT G I AT 6T g7 3 T ITLTT (3) F FefT 8% T & AMST 1T &qT TA@LT
THTETT et yrfaereer &, 34 A Tt & e, @ T iaeeiia ST o & TET Al S AT ST ;

Fea T FLHE SR FHILATE XA 0l AT AT HIA % (70 HF F TGl g ST AGT AT AT HFe?,
STT AT T AT FA % [0 Hgead QU1 2, 6 (70 SATATSAT Tl T3 T Tl & TAT T7 AT 6 (70 gL &7 § FHsiT
T FEAT SATATH ITASH FAT F AT % 7T a9 2022 TF TH7 % o707 sirar 1 & § Agcaraieft 9&7 T@r /@ g ;

T I gATECr (Feerr) e, 1986 F AW 5 & Iufe=w (3) ¥ d@< (%) ® 7g Iuatda g & o« &odt e
T g o= et g & ot S aw sfaver 71 [Reeaw st o S =i, a1 9 o1 UET S & e
T FFAT AT ;

3 gatawor (geer) fem, 1986 F ffew 5 % suff=w (3) & @ () & Aty qafsq qatawr (&) e,
1986 T &TaT 3 Fi ITLUTT (1) T ITATT (2) F @ () T T&T ARHEAT T TINT Fd gU TITA0T FHATHTT (HET0r
ATEE=AT, 2006 F HIMLT FIA F 0T UF TTET ATSFG=AT F7.37.1595(31) aTrE 29 7, 2016 FIXT THIAT HT T
ofF, § HelTe F2 & T YT SATEg=HT 9% e oY qATT vH aft SAthal ¥ e IHE T giv 6 T91ET 8,
H I ATEAAT % AT & TSI H TH19 T arirg & 972 37 § smta o am g

ST FEIT TR FIRT UL HIa8 Y& AEgaAT & dae § YT 9 &0l T qAal 97 a9 % &9 F
IEEIESERISIT R

5690 GI/2016 @)
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THE GAZETTE OF INDIA : EXTRAORDINARY [RRT I—SEC. 3(ii)]

Iq:, A, FralT TLRE, I TG0 (Ferr) ), 1986 & fFaw 5 % Iutaaw (3) ¥ @< (F) F A1 ufsq
Tatawer (Feeor) AW, 1986 (1986 =T 29) #FT &y 3 it ITLTRT (1) 3% STRT (2) § ©T (3) g e J<hAt F7
TIRT Fd gU TATEL0 FHTET (Aeieor srfag=mr, 2006 § ot i gerred F3dt §, st  --(1) 3Fq Aree==r

o

(1) 97 13 % TeTq, Feferfad §=7 sia:eafuT B Sos, st -
“14, A=t 37 At § qataweiia a4t 1 qqQread -

(1)

(2)

@)

AT TEERTTAT g AaTor sqafa afgd qursfo aaiaofiT or Y= it ST sfiT e %
AATY AT 1 fAmior affore XIV § w70 @e siv At T aaiaefi gome F aqa
EERIEs I

TS ST SAIAT qAT IAATAT TAT TEG 7 fAterat & 39 477 (1) # i€ =7 et qan Ao
TR AT QAT &l AT T2 8 ST waq SEAor & forw 3w 1w swet § 39 odf # garay
T TP ¢ orad = fAfds =9 § qad{ 7 a9aT S Goh, ATF AT 6 (o0 TATE0, a9 3T Taa1g
TfEde HATerT & SFATaiR i AT A2l g |

T[S AT, A 3T TAATY TRAAT HATAT AT ATAT IATaTerAT 377 et § 0Fy yeariaa arvad«
ST ST ITET T FHTEAT FT S qgH i <77 |

ST ST TR, a9 Y A4 Tadd #ATad g0 HegAld QU 0 Iutatedt e HEei &6
T F T § T FRT TEHT T AR Y FAT 6 3T 7057 AT T TS e H A
T TATALONT SATIi=Y srarferg el € |

T Tt S A rtaeor, avrearfeorard s Rt | g gataer s 6
TormTiYert 9 fheel At & oI Fara sraeTsii o STETe T9T 0] 30 0 9199 9T ST R
ST | @ 39 G20 QAT T SAaTeA A0 H |

TS qYEHT ST IS 7 e fAef~a 981 8, 9 Afag=er # sttty suasi & Aqar, AeH
TRITSATE o AT i (=T THRAT T SHIEAl i §TATvN & oy qaiawor SamaiT S Jsr
T qTAT Fd il |”

AT H TATALOT 6 HHTAIT 6 Hael § THTUHLT & TS 6 (o7 G20, a9 3 TAarg Taad
HATAT TAH ATHFLO % ATEAT | Afed (AT TAE00T HI0qF § 39 ATTLAAT T ATeqreh
ATeAH & AT IRATSET 7 qoaiad sfiT oo G 1 Afega ARt q@iefi @adias 51
AT o o R s st i afifore Xv e g

fmtor ufater § q@iewor odt F qGUTHAT & AT § TS T IT ST T a3t
g (R 380 THF THT T8 Tl AT 8), TS HOM TAT AT AR H TATL0T JISHT T
gt wem |

TG THTGT % AT % o qatawor ot % warsted #7 & g a=m v sufater s ffgt &
AT A T FOT ST Ty R s, 7w w1 g, F O i g sadvar i
& oft srEta 3

(10) TS TATHT FTIARROT 3 T (Fa=07 & o7efie 1 3 |
(11) IS T T 37T Fed TIIE xvi § AT g g |
(12) =areirg e fFator sufate § w=iawor & gder § Tareher Fd 989 TRI T 8§ ST G &

SFTET A= & T IO T AT T -

59+ W& ‘1’ (5000 & < 20,000 =37 Hiex)

IO ordt (TRFE xiv) & FquTed & O & Juem 9w ST qEd WA q=@iE g6 g
THTUA YT 15 % T TRATSHET Tearas g7 e ariesrT & fFaior % forw sqata 3q sae & s«mar
TA% GTd § AT 69 afgd aaarsT Y& qa F3 | 396 THATG ST TSR 2890 T iaeoi oat &
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[am 1I—Evg 3(ii) ] YA kT TSI ; STHIER] 3

THATIIA F forw fAATor sqafa ST FOT TAT AT9ET F AT & S0 ST THI0E 6 ST 9% TFrsHr
A FIA % [0 SFATT ST | HAT 6 (AT 6 A & TG TRATSAT TEq1aF Afed Fad qqia<o
TOLTETH FTT T TS HOEAT F AT T AAATSA ST T=T 1 3T AT FIT AT TA T AT
TRE= AT TS &7 &7 | 20,000 a1 HieT § FF F qaq1 & Aqqurad gaet Firs qar formm
TTERT 3 ST T IR 3% 17 &< 9% 3=y foraT sirwam |

AT WA YA (>20,000 3 He3)

TRATSHT Y& dqTa G0 qediad & for e 6 atd 37 1% § Seared srae o [t
FATT & T i s e J=qa T | AT qediad & o0 6HrE I9% I § ST it ST | aFieawor
TG TG U7 FTAATET FAT Y I T SIfrawrT | fFwtor safa a9 & forw qem wifesrd % aqea
T FoF H TEIT FHIM | AT TRATSTAT FT ToTToT FIAT ST TATG0 o0dt A1 A srqafa § quraee %
forw ot v | |tafa i Frerteert % waar Fmtor At siv aatawor sy S ST g authdg
AET H T HT |

TRATSHET T=aqTa® Sffad MHI GF7avor q9e® § A0 & qH199 & TETq aR] TaEaoniT o
AHT # o aRTET § 999 SIqITeT F THOS $iY AT e TdE I a9 H T ThE A
et amet 97 e Ffead F7d gu &g 3 -

(F) ==t =0 (@t oAt A=At atgaq)

(&) 9Tze 9T qEYAN ST SGT F qI2e 9T 39T A FS0

(3T) |ATEE T AN T ATFAT T IeTH, ITATRA ST [ATH
(¥T) ®T=e 9 THEEA ST STATA AAfAL

(F) dremaraor sfiT TEeETy |

TATSHET & T g9 %, T8 9 auig dadrer fare afga afarsEr squras yiiRafa & s=mas
ST T | TT qLH TATELONT odT 37T AIAHT F Aqqarad & forw enfEaat avme & foro gt fate
STferfeatoa Faft | TS T ST & AT AIAHT & AaqaTad & (o0 Erq o7 At % o7efiT 7201 9]
ot et & Rrerfer | wwry £ Frerfen F s o2 s i gEer e @ F eaefe
orTfeaat TfETfoa T | STEeT STIuIT 7 Y19 i 39 § Jeame Fahr & fdare s s v e
ATET AT TATALIT HOLEART T FIAT LA H ST ST JAT ATTerh i sAfga Ao i dadeas o &<
QTR TTUAT |

ST (T feraTeer gt A=) srfufea, 1974 & arg (sguor Mares qor =) sfafay, 1981
F AT TITIH TAT THATAT T AGHIA 5T T =07 97 7 "qgAia 1,50,000 a9 #ew F forw Rgrasft
fmtor & srorfera == grft,",

(1) =T # AT 8 =¥ 399 Fafaq wiattedt & forw Meafofed #g siv gfaftaat Tt Srusft, staiq:--

(1M

(2) ©) (4) ©®)

“8.

/AT SRt/ EETT TeET 7

8(F)

qav  fmir s At &= %1 > 20,000 | =@ SAfeg=AT F wESW & g
gfawtor afesET T "W & < | “FTHT &= a7, a9 qAT 7 UF 7
1,50,000 = Hex e g a7 sm=srea &=
SR sfasta s S|de off 8, S
waq i gur "t
TS & yeariEa g

feoqur 1- gt =1 STt &
saua sfenties o, Eeata=mer,
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4 THE GAZETTE OF INDIA : EXTRAORDINARY [RRT Il—SEC. 3(ii)]
AT, Serfors "eumst & forw
STATATH,
g T waT qoefi atefer
TG, ST ST aTe aAT qreeree 14
H &Y TS orat T grAtoaad Ft |
feroqur 2: HTgTIOr ord AR AET EINT
froqur 3: feroqor 1 H wae e
ST TTEENT % T 97 9ad
FqAMT dfgd THTEaeid AEHE &
THATHRAT & q9ATq S AT F
T g1 Ieree T |
8(@) T s &w | [ g w1 > | Wi e #r >1,50000 | feoqer: rermeer ord g AR gt
IEEALRIE LY 3,00000 =T Hre¥ | vt Hiew sfiT < 3,00000
IqT =TT &5 A7 | a9 2w AT A=wed
> 150 FFAT &7 FT > 50 TFAT T
<150 gFea<

[FT. &. $-19-2/2013-350-|1I(wTT)]

feoqur: g SfafAas 9 & TS0, ST, 9T 1, T 3, ITEE (i) § .8, 1533(3), e 14 fdaw, 2006 F
THRIAT 60 T 3T TTead] Sengs F.aM. 1737 (37) e 11 e, 2007, .87, 3067 (), e 1
fawEe, 2009, FT.3M. 695 (31) A 4 10T, 2011, FT1.37M. 2896 (1) aT<I™ 10 fFHaw, 2012, F1.3M. 574 ()
A 13 AT, 2011, FT.3M. 2896 (1) are 13 f&Ea<, 2012, F1.37. 674 (1) aT<ra 13 A7+, 2013, FT.3T.
2559 (31) AT 22 3RTeq, 2013, F.3M. 2731 (1) At 9 fiqae, 2013, #1.37. 562 (31) AT 26 HLA,
2014, F1.31. 637 (1) TG 28 H¥ALT, 2014, F1.37. 1599 (1) aT@ 25 A, 2014, FT.3. 2600 (1) TEE 9
aFaY, 2014, F1.3T. 3252 (1) qTErE 22 f&Eaw, 2014, F1.30. 382 () ATEr@ 3 wasr, 2015 i< #r.3m. 811
(37) AT 23 7T, 2015, FT.3. 996 (31) AT 10 37T, 2015, FT.3. 1142 (31) @ 17 2191, 2015, F7.37.
1141 (31) ardra 29 79, 2015, F1.3M. 1834 () @ 6 TS, 2015 /T FT.31. 2572 (1) A 14 s,
2015, 1.3, 141 (1) TG 15 SEET, 2016, F1.3M. 190 (37) AT 20 ST, 2016, F1.3. 648 (31) T4 3
HTH, 2016 37T FT.3. 2269 (1) A= 1 J[eA1e, 2016 FRT fFw 17 |

gifarse — XIV
waAT 97 AT 3 o Tttty o
(3mft-1": 5,000 & FF¥ 20,000 T W2 F F7)
HTETH #.9. TATALONT ot
EIATHIT TAT TTHAF | 1 ST o SAATIEIT TATg Hl GATHT FIA & [0 TTHTdaH g TUTAT T @@ 6am

ST =R | R T FEi w1 o eae § T e AT T g9 |
LT STAT 6T AATT Al &F ST | T8 (7 Jo7 5o Fawrai ow Fwior
AATT TET &T SATUIT FAS TEIA HT TG FIA TAT TUT A G977 6 70 =5
T, ATAT-TA, ASERT 3T 37T AgATT TELT IS TurTierdt T dqafa 2 |

ST W, TUT oA | 2

A Y -5 X

R

TA-HAT ITERIN 6 TANT & FETAT AT STOAT | FUT ST Fa9d qaefl A
SURIH F ITFT T STTITAT (AT SITUT |

Tfe T IUREH F SUEe ITsy 7 g, a1 agdt S #5 ey F "ied 94w
ITTIH, 2016 F ATETT FUSRY 9T R=wS & o S Sudy &7 st
(ERiiS Il
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[ 11— 3(i) ]

qRA T TSI ¢ STATYR 5

FUT T HFIT T U AT TATT AT T Ara97war ¢ s = e (reas
5,000 =3 Hiex A &= 1% =gaaq s F=rs)) it e 7 S g | g
AT ST o AUSTLOT AT TTANT 1 agrar &3 Srav FArfew | UH &=t | STai 9-
ST T A FETAT 2qGgTd T gl, a7 A FHT AU T [O:FART A =7
AT | AT TTIEHT T ATATT F ToAT S-St Tl ATt o | a6 f=mst
FT IAA TAYT qF HTHT T@T ST AT |

T A ITHAHT H AT SAUTET FF & FH 20% GAT €ATF TATAA T AT |
FHH FH 50% SATT F q7T T4, TAL A0, AShT TATS FT TAEAT TA
AT ST |

AITIreE ey

I frea: Saferse F JAFHLT FT IALTSTAE T4 & o7 TIF THTe § a7
-0 TT AATM-STAT TH T L A1 T S7aqedqT &l AT A2 |

HasT: UH &5 § Sgi TR Has deda# qal g, dgi Aqarse ae= Jurferat
e &1 ST =J1RT | Aewra & UHEHT g1 ATl ITHfa Qe STt
FEraT AT ST | S't % 99 g0 e afeEmd T TIEET A S
AT | Afafiaa onfaa afe:=ma FF HHErET JfawmEt % aqureq § Hearta
T st | &ftew St afgd sivaTse et o & ey 12 7 orgdy e
HATAA, FrdiT A FqET A qqTaew A @ (@dfv=Esar) 5
st AT Hias ovg" JOTer A9, 2013 F Aqa UEHAT, 9T i
IBEsUESRERIES el

M aqidree (YEge) AW, 2016 TAT S-sraferee (wawd) @A, 2016 i
wATfeea Srqreree (Faee) e, 2016 1 st T ST |

ST TATT AT 6 FAT T TAT FHIS (SHIATHT) FT AT qAvsra B=war
ST | At § UF qaq #3936 94U SHEEr afegiea 8, S8 O
SHTSTHT T SATATAT 6T STTUATT |

ATITSIT TAT FTAT AT hT THRTL TG AT § ATeC TIATET ST (TAZST) T THNT
2T |

RHATe AT F 1% F9qeT JIAT T TAI/EITHT Fa9 ITEIAT AT TTeT
FATT fasTetl ITTae & I Fd g 1Y, T FAaT T w0 Foft, S o
Srfers g, T FEITaET Y STy |

TS TAT HEATTT WAAT T TH STA 6T HAT FHI I FIA 5 (o0 AT ST
A IAMATHT AT AFLIRATTATE, ST AT SATEF 2T, AT AT gl T TqqeqT
FT T | sraTE waet % forw off TarEse st w9 5 7w £ 9T gg |
T gl i fERTier i STt & |

o Bt # Gfee qiee o St geqar artae £ Sroft e e
& TAl S AT ATEF0T, FTERUT, F7 Wad Ueerw, aqf~a et i
aeT, fad ® SIfers Shier F3 H SFaedT § goTe ofiT OHd 779 IATS HT
TN e AT § S @ FT gAqw a7 Srar g | Sy, et v aga ®
T-ateq seraTe Bttt F seEm g

IR EICIR IR

AT T AT & TIA % o7 o, ¢ Ua o= a1 Tguor Famr & 3ar /o
SO = Tt § ATl @m0 F AW S G/ T qTedr St
1 AT (70 ¥ 79 3 Hex fit TAE aF) * U mEaww § orfaa gr a6
TATIEH/ATIANAT T H FALT ISTH & q1I-T1T q1e, HiHe, qIH F FadT g5
AT AT 377 FAATor ATt e Yoo FT FHTLOT g1 THRdT B

qrze 97 a1, 38, At fgn, dive 9= &1 3ta adis ¥ @ FT 7@ ST
Sra 3 4o T T AT AT o6l

TS TAT TR FeTs & o0 a2 Sie #1 Y9 Fhar o g7 # @4 & o
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T et fomr gon avrae qur faedy O o sfa ads & a1 e
R SToem

AT Far fEredw | 7o # 3T ahF T [AIe F uge @rge ® 9 Twgr
AT SO (9T F= F AT &2 A7 aTeT gAlr S H 3HgT del) Al faeEs
FaT AT saferee #7 Awior quT GeEw smfire FEw, 2016 F IUEEl ®
FTETT TATd g AT #0e 9% w1 A arer gt FwrEme o Fma
ATEAT AT AT saArte § arfae, fFator aresft £ gars aur FHair & =
e[ U % TRt ofF &7 ® 7 ¥ T FATE A1 S {TEF ITeAse FHITAT SATUIT
AN AT I[OTEAT & (o7 I & ST 9ad FHIE % ATATE aTqTa & T
GRIESEaAS L

5(=F) ST T2 T T eieor g e ey i e fhEEE aEst ®  raamEt
% STETE g0
gha &= 6 T80 &R Hiex #it fH F o0 7 & F7 UF UF TR ITAT I@ATA I SATAT
AR =7 3297 % o1 A= U=t &t Rt s Srostt) s9ft=r S & @t &1
T fEERAT & ST AT
6(F) STEt U=T &7 FeTS AraeqF gl 1:3 F A § Waqwsh AT 7T T4 UF
UE HT TS o o103 ATl T AT TAT IR TG-T@TT FHIAT 2T
(3roft ©2° : 20,000 & Hex F % 50,000 & F)
ey FHE TN or
TIATHIT T | 1 ST T ST T gEtAd F & O SEad S SEE Gumet 1 q@e gEm
BIEIGED Kl FMRT AT F AT T TTH(AF A HHTE HT TALET FA & o0 77 iy stqafa
IGEQL Tel M| T 7 ST At o [eior it sqafa a8t grihl S A Ged qor

FUT ST H=99 F forw = W, arar-waTed, deehd 99T o= gTeii oagdt 5o e
Tt (THIETUH) T AR g

STET T HAE g1 T, AAAT ol [SoTed § YTHIaH TIATHT FT I AT SITuam 7 7
FH FeTe AT T ZIAT AR

S "I, qul
S = qur
i 571 Fr R=ATSt

ST HHAA, ST HAT 37 HLEA % o7 wa gt FrsET a3 it S

I o= AT HEE ATl ST AHAT AT STRL 6 ST T FETaT 337 STET AT 0
TUT AT F Had H TATHIT 39 W, TSy T AT T ST R e 3
W 3uersy 481 € 7 agdt s wArerd # "ied qad 39 49, 2016 F SAIETT
seTeur g1 =TSt F forw gt sraemat F arerd fREr ST =R

FUT ST AT AT FT RATSA a9T9 T sraedwdr g Stgt 5000 337 Hiew & [fHa e
H FH F FH TF VATS aX g1 AT FF H FH T UF [ & F T 6 TaeT 6l S
SHAT T SATALTHAT SRIT| 3T &A1, &l AT STl RATS FAT §99 7@l &, | a6l
S HHIAA ATRT JAT ;. START & o0 d=rer & o e o 1 qa+9
TTERTEY o SIHIGA % (9T qg] (AHTAT STUAT|

Tt f=Tet @R Iorer STaya aF Hag gt A

ST qaq Y- FTRT TATAUTET G TTA1 H7 79 F FH 20% AR 42X R
ATH 50% @TAT T2, 3T e Afed gid @esli, @ Y€ & TN gigd 47
TALT T h €T § A=A AT ST

AITIASE TagT

T ATIC: TeF THIE H T 9 T T TAFH-JIF M 3T & FaL 5 (e, Fquforee
F TAFHRTT T GIALTSIAF T F forT =27+ Frg ST

AT ATTIACT 100% AITACT ST F LT T T UL AASA ATET EHAT HEATAT 67
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qRA T TSI ¢ STATYR 7

ST g1 STET STAfaree ST &l A 92 qF9F, FATIT, FHIORT AT 3T 7T TATSAT
TS BT SO iR anterd St w0 /I e AT 6 STETT ST S|
ST LTTere JOTTTer T agrar [T SITusT|

it 1 Afgd I 9T (AF A1) T T FG0A FT TA-AATH /T TeAsTer o
TUITetT, 2013 9% 9@ET fa@ma #31a™, Feald aF Taresy T qaiavoiry ST
TS (HTHU=EEsN), F AT & AT GARW, goATs e Aue frar st 24
Fferse (e =, 2016 i -srafore (e =W 2016 siv wrfes sraforse
(Farere) s 2016 % STagT=T T ST T ST

Tl AT-Sam Ao STferee ITfersha qa=enurahdist Hf a1 ST, e o siesa
w6 a1 T | Testre BT s ARl

e saferee FFaree/0.3 . /afa safp/afates it =Aaw awar arer adiseay/He
EERUESRERIRICIRE L

ST FAAT ST % HIT AT FAT e (SHIEHT) FT FATe Atsa #ham o
AT H S wadi F o T SHE T Afega B g, o wad s SEEEr i
FATAT FT|

TSN &1 ST ATAT &5 | THTT FAEAT UASST il F(T|

e g7 foSTe &t dweadr, e wadrg, 1-397 FHi, St 9o arae,
ST matef, o § 3=a Terer sgaedT RSTee s a1 fEea /e ot #7 3w
FLH AT H S STAN ~ATH 37 S &, 9o e § sarafaa G smom)
AT, Sl oY TF-F-970, SHIE ! [Afaer Tga gt A1eul

AT &1 AT & 1% & T [T ITATe SoaT TsT T /eI qa I9-f=aHT i
FUATTA ST ot ATF 2, BT T F 0 Hi2, TAT AT AT AAHL00T S0
FETiua =t STt

FTToTfSae Y AT 9a=! it T/ JF T 20% FT JTGT TTT qa9 39-FHa49t F
TAT STAEAT AT, ST AT ATEF ST, FT T FIA 6 [0 HIT T A19% T 67 T0T|
AETHIT TadT H AT TATHTT HT A glel F FqAT THATHT T FET T F 6 oI
AT 23T AT R

FRwTor Fredt it 9T F FHEH FH 20% WEAT 2q 2, TSl A = Ao /vty §
T STAFAT ATHIAT T STANT FAT FATT ZHT| T FATS VT 2, Gl (310
22, TUHT, FTE UL AT, ooaw yEE, FHEE 98T TEE 7 o T THa S5
Rt ot €

FATS UL N FAI-HET T AT "qeriAd fHawe, 1999 i wATs U ATIEEAT F
TTALTAT % ATATE AT § qae Gt &9 § T g7 ST A1)

arg urecd SIEy

AT & FTI-ATT AT T F [0 A F, T SY T a1 TG SULHA I
AT JATU| 57 39T § At et % foro sfie, et s % =130 A g9q
AF/TAT T T FA % fow dad (F9 F F7 3 #Hex SH1) F1 [uior arfae 8
AT vyt 7 A, e, a7 av [t araike, SEE w1 wad 9w gw
TV I AT g, AT AT i Al woe & T F A AT ArgAt & oy
wTEea/favare #it offe Fav yara o s =R

IS 9T AUV 60 g0 AT, Aga™, et gaT, e 1 TFied w9 § ZH g1 A0
T S[ERT | TFUOT T THATH T ST a6

fmtor Arnfy i feTs & geaRt it Fers F forw gese yew R S

fAmtor s freaw &1 @weq F= 3tua &1 ° Auee o S & @ w0« o2 g @
SITURIT (A AT AT Gl T UL ¥ Agi oA ST0A) | qoeq foeaw s f[Awior
Fforee F1 Taew [AATw i feaw sraforee Faw 2016 F wraem=i & aqare &
SITOATT
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TR T 9% R AT FETT qrnt siT FEi FE A A, 394, gArs Sar
T TG AT FhEt &7 # FTd<d HHT G il SE ATEh ITed FAT A0

A AT UTECAT F Hee W AT o T HaAT FIE F ATE arEaT Iagm
ST

S(F)

M F2 &1 T T FFE Toft i Sare AEET araevSt F araemEt F AqEn
g

g smawr

gt 80 avge qMH & T 7 & FFH TF & FTAT AT AT 0 AT IThT 3@-1F T
ST =ATRT 27 3297 F forw o Feat it ToET it [rustt| warfeed Sstaat & oy
T ITATHAT &7 AT AR

STET FeAT T Fe ST 6l A@eTHAT 7, 1:3 (AT F1E TC T4 1 & % forw 3 Faam 7
TIT) o SAATT | T 10T FohaT ST 3T 38T T@-7aTe 36T ST

I HET &
RIEEE L S R

a1, GEFI, Ta€ &A1 ST AT HATH g Tearad &= & Hu<r qar &1 20 qft. &
TS TF QIET S0

=q Afdee & & IugFa ads & "iua BT STT T w0« 9% yedred 2=t &
T 3 0 A STTRT R S

THAET gataw wgfaat fRer-Aa@eamdfuwars) F A, uE s wiisadr
AT ITE ST Uik HIeL-Tterd, dL-Are-aiera, A e st Jeasi F7
Tt T ST &)

TEF 1 TSSTe TH1aw, i IS 6 LT &l T e § T@d gu aqmam
ST HEF TOITAT A7 ST 7 TANT ATIGET o ATAT TATAT AT T g

FTEA 3T Tae ATATTT F ST ToHaFHor F GEFl F ATH|
TATITT THF IUT

oo AT fAawTet faget &1 3t e

eqTerr Ao % SETe aEeT /T |

(2ot '3' : 50000 & 150000 T Hie)

qETH

F.9.

ERICEVIRRIRIE]

EATHIT e
EIEICEIRE L]

ST FT AATIAT TgTa ATHT FIA F o0 ATpias FHET et 71 v@-wara
SET AR U BT FEt £ sqafa 7 & Sro Sew 6 wae F aveaw |  Eas
et arfera gn s o 5o fert o BT et 6 semta 8 & S 2
TeTHY e 7 F9T0 T AT aUT S HHA & o7 74 qve, GAALE A, -39, 37
T T M HTEHT JOTerdt (TagEIUe) SqAT 2|

qAA! FT ST, el % TN 2, THd%H CAATHd & ATHTL aaTAT ST AT R0l ISt
T AT 3T AT =Faw g ArfRu)

ST HEeu-aut
ST H9AT T g
EEALEIE]

FUT A FHAT, A % [T TAT HXEAT & o0 T o7 ATSHT F478 A0

TUT T AT F HAT § TIAT IACATT FT I ohAT STUl AR w3ty
IqA 7 Bl AT gL e HA1T F Aied wad A, 2016 F ATATT AT 37T
=TSt Haeht SUgEd e F A AT S

TF U7 ST H=9g9 AT f2mea fFuw S &t sraesar 8 set AT a7 % afa
5,000 a3F #Hiex =AdqH U NATS qI¥ 3T Fo ST A SAFLTFAT Hl ATH TH T
FT FETIOT AT FT RS AT 7T BT ST TR 8 et e RSt s A6 g,
FET AUT A HT HAIA T [TITAN g A0 FFAT ST AR Few arfarshrdr &
AR T [T sqoret 7 [T s
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ot f=rst SO sterya ok Ha 2 =R

AT A Y- =T GTRT &7 AT ST Gl ©F w9 F 50 20% T997 R 79 9
FH 50% G TITT AT ITH U<, TaT 51, -39 TATS Hl T49F qag AT ST

2 (@)

ST FoRRTaAT STRTOT 3 YT T I@TaT AT STl AW (R ST SEl A TN
ST G T TETAT < o forw T st

2 ()

FIELT AT IOt & TART ERT §¥ 3T Fel 911 & g2 har o) @i =%
TS 3 ATl § ZIgLT ol e TOTTelT gTer FerforT & oy srewt qae==or |re+ a9rs
ST

Y Ea I 1 )y

BT foree:  STIfee & AAT-3RT FIA T ATETT F9TH % (o0 TeAF THS i qad
T S-S el 3T q@ FiF I ITAH FT (T

3 afarse (yage) Faw, 2016 =i E-smfore (wagw) AW, 2016, siv wiiRes
e (Tag) =W, 2016 F 3T FT ATATAT AT STUATI

3 ()

qft AT AF-FFAOT AfATT BT ATEFT Aot F garer T fam S
e form wfersa qa=mnornatst & | forfed FRsTar Bhar o)

3 (@)

=AaH 0.3 FRn/aan/fa it a\ar arer Sita® Faforse FFqeed/aHw iFea? Teg aq10
ST

HA-STA

e

T 9T 100% STAFASE ST LTI AqqAT 6 AA-SA AT 0 FFeqra=7 FFar ST
AT AA-TA HT (AN BIA I AS-ThT, FATN, Fiewm 2ra¥ i o7 sifaq
STATFATSN o o0 ot S| stfaf¥ar STfera STt 1 g Tguor 9= a7 % A1 &
SATATE AT STUIT| T T Tt 7 agrar (2T o

Hftes T AfZd ATEe T AA-SI MeT T IcT TASS H THA AT [T 7 39
gt AT #ATe, T AR TR ST gd-od Ud - enee §44, 2013
Tt aataTit AfAiEER @A (ffuasse) A9 % Aqa e Maerd Har
ST

ST TEAAT AL F FoT HLEAT AT IS (SHIATHT) FT ATATAT G2 BHwar o
S AT T AT T FT ST At AT g, WA StHewend # Tsd SHE
T SATATAT HA|

TRTST ST ATl ST FiHe Ufar § Tasst i1 gri

A ATTFHETT § TaT FTTEATI, -FATHeor, ToTet o fawme, fasfeat £ auf=a
FEeT, A THTeT JRTH AT ATTFHIT T AHA HIE IcATIS ST ATTHFeqT Jedi T
TIRT Fh qaT H AT o1 &d Aol T8 qree Afwoas fit dFheqqr F7 arfae
IERIES L]

e, faeeht o7 gq g-aogs sarardr Af=aen & dqamr g

TIT, T AT AT THHTINT FHST1 il sTGEAT qTieh HET ATE AT ToT FLT/EATHIT o
I-FAT T AT S AT SATEF T, F AT 1% & ara G Iearad @ BT S F9)

STAATTAF ST qTEATHE qaAT il 20% TH TTET T T AT G FIA AT TATHT a7
su-fAat ft sraemwar, s ot wfaw 2, F e G are T sudsy #
STUAT| STt swast &1 off, gt O §9a g, AT+ TH TET T /RT A7 G e T
T FA AT TR i e B

22T, FATF ST 7 AT AT | FH F F7 20% TG AT AR F TR A
AELTFRAT ZRIT| THH FATS UL, 52, FIAl 22, UUHI, FATe U9 A1eH a9 soiTd,
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FEIEE 7 FATFT 3T 37T THTALOT SAqHA ATHUT ATHA ZRT|

THI-HHT IT TAT Foiaa Faay, 1999 # w1s U AT&g==T % Fqar =i #
T qTAAT F &7 H FATS VLT T TA0 AT ST AR

ST AT 3T

et

A T T H g, g0 ¥ T A TGO HAanE I U SqrU) 39 39 #
TR wae % o B4, T % =310 oY 999 €9 gA/gaT THA qTell (a1 w79
T F 3 Hiex FATS A7) oTHer 1 T U 1, "Hide, Argard si7 o= fAwior arft, S
T o YgUW FT THE FE 2, F GIA-ATT TIF § AAS H G o SIF AT aTgAl &
o wTiees/ AT & sfte FaT Iqeree FIW S0 TFT aTeAl & qI241 hl gaArs =t
ST

T ¥ AUSTA ¥, AT, Geil gaT, HTHe FT =l THE T ThT SITUAT qT0F et
TET T T AT Hohl

fOETE ST TR Fers & o 92 Sie Iuesy FET AT g i Fa1T & (o7 Foar
AT Y GAT a1 9% qATeq 5 fegganra B sroam

Tt AT &7 [edq 7o % qfua Med (87 9250 a1 go Sl 0 &7 Tal
FRTAT SATUIT) & I, TIA IT 30T AUSO FohaT Sroarm @it faeasr sie f=eior
saferee 1, AT i feaw srafre F=m, 2016 F I9al F dqa Taaw v
ST

AT e 9 FEET i FEi Gt o7 FEi 99w f 91TE, 39 {7 g §
AT STTAT e[ TGO F T et ff & § F1F FT g a9t FTA A7 o et
HTEF ITAY FIT ST

HTad a7 UEeaT F o IS AT qaq Sigar & AqEre araraTe-saae T
TTAET|

SISt e T T i [ are it F=re, et ATIEEt % Ul % A g

g smawr

T 80 AW Hiex ¥ F forw =@aw 1 U AT ST $fi7 IHaT T@ama far
SITORMT 29 YIS | #iET 9=i it fedt &1 Smosfh) sorfas gsfaat @@ #@r
TETHFRAT & ST AR

STET U% UET FT FIE AT FT SAE@eTFAT § dgi T 1:3 F AqITT (FAATT FTe TT AT 1
U % forT 3 IF FET) § O AT AT ST S v Rt S

Tfezer

qaT
EIR8

TAAL, TSHI, TH6 GA1 S AT qATA & (o7 Seariad &= & 20 FHT A Tgs aF
FILT YT AT GIET AT A0 THHT [T & § aq~a &1 & Gy 7T Sem
FTRT ¥ T IT TEJTAT ATEqT 6 TI07 6 I THHT TASTANT AT ST

gt o wemery & Ieaw GhwEATet qadt fRer-AEen (FTIRE T UEeTE) AT
A FT, -HeXad, qrasas T [sit a5 &1 ot # F fow uw =3+
UIRIEIRISEIGRIEEI R el

TSH T TAELT AT TAFATA 1 AT T2 AT @A Fd gu ATHeioaa fohar
ST AT HEF TUTAT T S ST ATAGUST 6 |1 ATWFH foad TR ST 76T 21

1. AT 3T Age-T2F ATATATT F ST TAFHRTOT F AT TEHT AT AATRTT
2. ITITATT & ATE W@ & 3T

3. AT S e faget &1 3t afsre

4, eqrer AT 3 SIET O ATIET
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Tt wEed | 10 ST #E |, 1 7 9 # fafafate wafawofiT aat 1 aqume gieataa w3 o s
RIEEI gt JeuT T (SUadt) 997 @ Setraa i ot Soadt s frarfea

F & foro gfeariog fRmsaTa s Scace¥a & a1 s qaita agteor [t
TEHIES T TATIAT T ST | T THTALONT THICS FATET FHAT o6 AASTA e 647,
-39 fAHT0, qui-Sia "=, TS 4qar S "0, A IV ST HIA, 3
FUTASE Taed, TATHLUNT AT AT STHT TATALIT TFHTAAT TATAATLT g AT AATerad
ATAHT & T FIAT gl TITAONT TS, TATE T ST ey daea=a-r 9
Tafed srtwer@l 1 T@vard | Ham

giRfarse-Xv
Tl ST gt (T AT AT TEEw) i AT

TN, A 3T TAATE TATT HATAT (THATSTRHTET) TR ATHFLON o6 HIETH F TT AT THAL0T A@T
THAHT (FIATST) FI JAAT AT | T FGT TATEL0 AT THAF FH/AST AAaT T <heh 99 21 aFd 8, ST
FULATH AT T FA g HATAT, AT I[OTecdr TR (FAHTAE), TCET ITATEHAT TR STET TR FIRT AT
o Rt ST=T TRTSA & HTeA & WIeAdT dF 29 GiEAT F GRaiead O adT gia wad aiiue, 39 gedr sgar
TATIR ST TS AT ATAAT &, TIALA0T ST TATHIIT 00 TIHAT & SIS ST Tt 8| HAT & 6 (o707 FIHTAS ZIT AT
T TATaoi TrAeft FERT & &7 § IR RN FER0 Ao a1dee T F31 G1Far & Frer ST 3=
ATAEET & I FT qhaT &
S@T T Hf AT
. forear: areqae (TR srerar Rearm), v e (=R, M Shifeastsa St (= serar
feweraT), Tataeofiy AR § S Taehica? sTerar Ardr i ST & STTaTE e 7 Taar
sfareror ;

g, TATIA 1T T9aT 396 SAqATTST TTAA T=TATedr FIT Afard Ffereqor faam Srowm a8 wregar 7 i F
ERCIRAR
qqAT

T, TETerd & § 3 a9 T F ATHT ATAT FLHTATE T AT AT T AT TATAL0T THATH ATHAT TIHLETAT
AT ATAAT ¥ TR F AT T 3777 T &7 AT qT9ET |

AAHTHAAT UF ITHL

. ATAAT 6T ShIH % ATE

BEIEZUR

T. TATIT 5 T o [0 JIT SRIT A TATIH ShIH 6 AT (AR iad ToHAT 6 STTET T4 1hd AT ST

IeaeaTHea/fmET fFamer FdE: FEETUE & w1 6 [El & 99 H we @ e g [ i oA
SITUR(T| T e fUahrara 9% o= T 3T w1t A1 § ST AT AT9% qrasiae adT & a1 T ATdq &l 75
FT AR IUAFT FAATE! FT| Tg TV I ST FTAT AT H STAT & [oI0 T TTIEHIOT F T q¢ AT A0 ATeAT
FAATET & FATaT T fATorse foramaa srrar Fieas & AT § HATad AT 30 T A FAaTal F7 TahdT gl
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affarsz-XvI

AT TTEETT % €T 9T G0 TS

Tl H IO 9Odl & AT ST ATl T TEIAAT & 6 [olT ST TR0 & €02 9% G a<ui
THTSS T TATAAT T SATUIAT| T THICS AT SATIAFIE F g TGO AT < eqwar [{avor § agrar ot ==
FAT| TH THICS & I T, TH ATTHAAT % FIATTTIAT T AIATELT FLAT A FE-TAHTT AT A@T-TLET THRAT FT
AATEAT FAT | TG THICS TATAIT TTIEFIOT & qgd FATrord g

ThTCS FT HHEA :
TH TS § [MEfaad &= § FF § F7 3 GG A6 A7 g
FqfIree JEUT (3 ST F57)
ST HEEA AT T
FAmtor T RET atgad daree 1 Frageredr
TSI FEAAT 3T AR ST
T TECAT THLT ied TATALIT S TSIAT
. OEET AT Y YE T

Tg WSS FRiAT FAOust f draeTwar T TS F A 79 F F7 7 qrgel [AATT F AT FAT| AT
TTEEROT & Tq¥ I¥ HISET TATAL0T THRSST T Fg-TT1d 3 7 Thes & forw sfrferd B s aerar g1

IERIRECEAREIE

TITATO STt o FHTHRAT ST THT FATET & forw AT sAfa g FAam! 4ok & a1 ATd T Ioh
o SO T STTEET qHT-TAE U7 39 AT o I (i ST Serierd w2 a1 gl 39 o Hl g,
U TAF 4 @I § STHT T SITOaTT i< fererasti o aqe/amresa i it sraeavdr F1 Q20 F3 37T siaars a1 957 67
JOTTAT T ST L@, TeaTa+ 3 aa e a Tahies & o SU=eT § &3 S|

THTSS % FT

1. IZ THICS AT AFATTAHRIE § I & 6 TATAL qUFH FT qoATH AT AHAT FIA 6 o7 IcqLard T gRIT STt
AT FTAFATT FTAT TEATEAT G| TG THICS STTATH F ATATT ATATIFT TATALINT o1t AR TAT T qhaT & AT oravt F7
TEATE T GHAT g1 T o7d & faforse g1 aandt & T9T 99I-98T 9% 9ol 9 STTag=ra & Srosfr| T sfafera o awrael &7
TAT TTHAT T ATHALIT X U ATHITGT ol ATUIAT| T TATALNT & STTHIGT T FIT (AT STTATT § FHhA 0l
STt

2. AR ST Y & A 6 (70 U AT AT TTAT a7 TAT ITT T@-1F FIAT| T TH(5 qToq Tt sraa’,
FHITRT TRATSATSA, AT e Rre, & 70 = A #1 0F e Serad aqrun I8 TS
TRATSAT G TATE0i STdt & AT il ARM g7 1T % for srgar-ureq ety qxiawor Jar-adrai T a0
Sr@r-aireT fdTel & TF-THTO 0T ST ST afgd TRATSAT A1 HT qTas 1+ TFhed & o0 U e aarur|

3. STRAT-ITA AT aT-a<teqahi T 1S TS TATAL0 T S@T-TL1ET ToRAT % 13 1 (et FHm

4.  TZ YA ATAGHT T THIAT FIT; TATAT TTEFRIU AT AT Toqd Fed & 30 f& % sigw srfafiaa aatawi
ordf, @y srafera 2 av, = sifaw =7 Z=m)

5.  Ig YIS FLATT & THTINHIUT, TITAX0NT d] 6 AT i 9 a9 war e & o o 02 9= #737 &
For R TSTHTSH T ST SeTd = 3 SRiiHd H|

6. Tg THICS TRATSTAT TEATEF GIT TATALUT 9rdt o AL-qITaAq & forw facd i aefde & for e arfaraeor &
fArmTier Fam

7. 7g was R Y srgar-area fwtor wafaww ser-adeEt ® ey, af s w0 § #rd qfe o ordr g v,
TATIIST R 3T o= I areReor T frwTier |

g o4 4494 4
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 9th December, 2016

S.0. 3999(E>—Whereas, by notification of the Government of &di the erstwhile Ministry of Environment
and Forests number S.0.1533 (E), dated tifeSebtember, 2006 issued under sub-section (1)wiadclause (v) of
sub-section (2) of section (3) of the Environméofection) Act, 1986 and clause (d) of the subk-(@) of rule 5 of the
Environment (Protection) Rules, 1986, the Centrav&nment directed that on and from the date gbutslication, the
required construction of new projects or activit@sthe expansion or modernisation of existing gety§ or activities
listed in the Schedule to the said notificationadimg the capacity addition with change in processechnology and or
product mix shall be undertaken in any part of éndinly after prior environmental clearance from tBentral
Government or as the case may be, by the Statd Eewgronment Impact Assessment Authority, duly stitated by
the Central Government under sub-section (3) dficge@ of the said Act, in accordance with the gahare specified
therein;

And whereas, the said Ministry has received sugmesfor ensuring Ease of Doing Responsible Businasd
streamlining the permissions for buildings and ¢amdion sector which is important for providinguses and for this
purpose the scheme of Housing for all by 2022 withobjective of making available affordable housiagveaker
sections in urban area has ambitious target;

And whereas clause (a) of sub-rule (3) of rule Ghaf Environment (Protection) Rules, 1986 provitles,
whenever the Central Government considers thatilgitin or restrictions of any industry or carrying any processes
or operation in any area should be imposed, it gfnaé notice of its intention to do so;

And whereas, a draft notification for making amesedits in the Environment Impact Assessment Notificat
2006 issued in exercise of the powers conferreeguadb-section (1) and clause (v) of sub-sectigrof{Zection (3) of
the Environment (Protection) Act, 1986 read witauge (d) of the sub-rule (3) of rule 5 of the Eoriment (Protection)
Rules, 1986 was published, vide number S.0.1595déd the 29 April 2016, inviting objections and suggestions
from all the persons likely to be affected therelithin a period of sixty days from the date afbpication of said
notification in the Gazette of India;

And whereas, all objections and suggestions reddiveesponse to the above mentioned draft notifinshave
been duly considered by the Central Government;

Now, therefore, in exercise of powers conferredgbly-section (1) and clause (v) of sub-section {Zeotion 3
of the Environment (Protection) Act, 1986 (29 oB&Y read with clause (d) of sub-rule (3) of rulefi3he Environment
(Protection) Rules, 1986, the Central Governmenethe makes the following further amendments in Eneironment
Impact Assessment Notification, 2006 namely:-

In the said Notification,-
()] after paragraph 13, the following paragraph shalinserted, namely:-
“14 . Integration of environmental condition in building bye-laws.-

(1) The integrated environmental conditions wiike building permission being granted by the local
authorities and the construction of buildings as phee size shall adhere to the objectives and
monitorable environmental conditions as given apédix-XIV.

(2) The States adopting the objectives and mmatite environmental conditions referred to in sub-
paragraph (1), in the building bye-laws and rel¢é\&tate laws and incorporating these conditions in
the approvals given for building construction makihlegally enforceable shall not require a sefara
environmental clearance from the Ministry of Eoviment, Forest and Climate Change for individual
buildings.

(3) The States may forward the proposed chaigéiseir bye-laws and rules to the Ministry of
Environment, Forest and Climate Change, who in tithexamine the said draft bye-laws and rules
and convey the concurrence to the State Governments

(4) When the State Governments notifies the bwyesland rules concurred by the Ministry of
Environment, Forest and Climate Change, the Cef@oalernment may issue an order stating that no
separate environmental clearance is required dddibgs to be constructed in the States or local
authority areas.
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(5) The local authorities like Development Authie$, Municipal Corporations, may certify the
compliance of the environmental conditions prioigsuance of Completion Certificate, as applicable
as per the requirements stipulated for such bugklibased on the recommendation of the
Environmental Cell constituted in the local authori

(6) The State Governments where bye-laws or desiot framed may continue to follow the existing
procedure of appraisal for individual projects ament of Environmental Clearance for buildings and
constructions as per the provisions laid down is tiotification.

(7) For the purpose of certification regardingdrmoration of environmental conditions in buildings
the Ministry of Environment, Forest and Climate 6@ may empanel through competent agencies,
the Qualified Building Environment Auditors (QBEAR) assess and certify the building projects, as
per the requirements of this notification and thiecpdure for accreditation of Qualified Building
Auditors and their role as given at Appendix-XV.

(8) In order to implement the integration of epwimental condition in building bye-laws, the 8tat
Governments or Local Authorities may constitute Emironment Cell (herein after called as Celly, fo
compliance and monitoring and to ensure environatgt&nning within their jurisdiction.

(9) The Cell shall monitor the implementation b&tbye-laws and rules framed for Integration of
environmental conditions for construction of builgi and the Cell may also allow the third part
auditing process for oversight, if any.

(10) The Cell shall function under the administatontrol of the Local Authorities.
(11) The composition and functions of the Cell gireen at Appendix-XVI.

(12) The Local Authorities while integrating thevieonmental concerns in the building bye-laws, as
per their size of the project, shall follow the gedure, as given below:

BUILDINGS CATEGORY '1' (5,000 to < 20,000 Square mters)

A Self declaration Form to comply with the enviraemtal conditions (Appendix XIV) along with Form 1and
certification by the Qualified Building Environmeuditor to be submitted online by the project pyopnt besides
application for building permission to the locatkarity along with the specified fee in separatecamts. Thereafter, the
local authority may issue the building permissinoaarporating the environmental conditions in it atldw the project
to start based on the self declaration and ceatifio along with the application. After completiofithe construction of
the building, the project proponent may update Fdrfn online based on audit done by the Qualified |dng
Environment Auditor and shall furnish the revisemnpliance undertaking to the local authority. Argnrcompliance
issues in buildings less than 20,000 square meteit be dealt at the level of local body and tketeSthrough existing
mechanism.

OTHER BUILDINGS CATEGORIES ( > 20,000 Square meters)

The project proponent may submit online applicatiorForm 1 A alongwith specified fee for environrtedn
appraisal and additional fee for building permissidhe fee for environmental appraisal will be dgfsa in a separate
account. The Environment Cell will process the aapilon and present it in the meeting of the Corteriheaded by the
authority competent to give building permissiontliat local authority. The Committee will apprai$e tproject and
stipulate the environmental conditions to be irdégg in the building permission. After recommenatai of the
Committee, the building permission and environmleokearance will be issued in an integrated fordagtthe local
authority.

The project proponent shall submit Performance Rath Certificate of Continued Compliance of thejged
for the environmental conditions parameters appleaafter completion of construction from Qualifiglilding
Environment Auditors every five years to the Enmiment Cell with special focus on the following pakters:-

(a) Energy Use (including all energy sources).

(b) Energy generated on site from onsite Renewableggreurces.
(c) Water use and waste water generated, treated ased®n site.
(d) Waste Segregated and Treated on site.

(e) Tree plantation and maintenance.

After completion of the project, the Cell shall d@mly check the projects compliance status inclgdive five
years audit report. The State Governments may ehaduitable law for imposing penalties for nomaptiances of the
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environmental conditions and parameters. The €l recommend financial penalty, as applicabldenrrelevant
State laws for non-compliance of conditions or paeters to the local authority. On the basis ofrdedmmendation of
the Cell, the local authority may impose the pgnalbhder relevant State laws. The cases of falséadgion or

certification shall be reported to the accreditatlmody and to the local body for blacklisting of alified Building

Environment Auditors and financial penalty on thener and Qualified Building Environment Auditors.

No Consent to Establish and Operate under the WRterention and Control of Pollution) Act, 1974dathe
Air (Prevention and Control of Pollution) Act, 1984ill be required from the State Pollution ContB®bards for
residential buildings up to 1,50,000 square meters.

() In the Schedule, for item 8 and the entries redptirereto, the following item and entries shallsodstituted,
namely:-
(1) B (3) | (4) | (5)
“8 Building / Construction projects / Area Develoent projects and Townships
8 (a) Building and > 20,000 sqg. mtrs The term “built up area” for the purpose
Construction projects and < 1,50,000 sq. of this notification is the built up or
mtrs of built up| covered area on all floors put together
area including its basement and other servjce

areas, which are proposed in the buildings
and construction projects.

Note 1. The projects or activities shall rot
include industrial shed, universities,
college, hostel for educational institutions,
but such buildings shall ensufe
sustainable environmental management,
solid and liguid and implement
environmental conditions given  at
Appendix-XIV.
Note 2.-General Condition shall npt
apply.

Note 3.-The exemptions granted at Note
will be available only for industrial shed
after integration of environmental norms
with building permissions at the level of
local authority.

8 (b) Townships and Area> 3,00,000 sq| >1,50,000 sg. mtr$ Note.- General Condition shall not
Development projects mtrs of built up| and < 3,00,000 sq. apply”.
area or mtrs built up area
Covering an area Or
> 150 ha covering an area
50 ha and < 15(
ha

[F. No. 19-2/2013-IA-1Il (PL.)]
MANOJ KUMAR SINGH, Jt. Secy.

Note: The principal notification was published in thez8te of India, Extraordinary, Part I, SectionS3jb-section(ii)
vide number S.0. 1533(E), dated thd" Beptember, 2006 and subsequently amended videenar8b0.1737(E) dated
the 11" October, 2007, S.0. 3067(E), dated tfeDecember, 2009, S.0.695(E), dated thepril, 2011, S.0.2896(E),
dated the 18 December, 2012 , S.0.674(E), dated th® Warch, 2013, S.0.2559(E), dated thé“2Rugust, 2013, S.O.
2731(E), dated the"9September, 2013, S.0. 562(E), dated tH& R&bruary, 2014, S.0.637(E), dated th& E8bruary,
2014, S.0.1599(E), dated the™5%une, 2014, S.0. 2601 (E), datddGctober, 2014, S.O. 2600(E) datet October,
2014, S.0. 3252(E) dated WDecember, 2014, S.0. 382 (E), datéiRebruary, 2015, and S.O. 811(E), dated 23
March, 2015, S.0. 996 (E) dated™April, 2015, S.0. 1142 (E) dated 17th April, 208650. 1141 (E) dated 29th April,
2015, S.0. 1834(E) dated 6th July, 2015 and S.@2( dated 14th September, 2015, S.O. 141(E) déiddJanuary,
2016, S.O. 190(E) dated 20th January, 2016, S.8(Ej4lated 3rd March, 2016 and S.O. 2269(E) das¢ddly, 2016.
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APPENDIX —-XIV
ENVIRONMENTAL CONDITIONS FOR BUILDINGS AND CONSTRUC TIONS
(CATEGORY '1": 5,000 to less than 20,000 Square mets)

MEDIUM

S.N. ENVIRONMENTAL CONDITIONS

Topography
Natural

Drainage

=

and 1 The natural drain system should be maintainedefesuring unrestricted flow
water. No construction shall be allowed to obstthet natural drainage through the
site. No construction is allowed on wetland and evdiodies. Check dams, bi
swales, landscape, and other sustainable urbamageaisystems (SUDS) are allowed
for maintaining the drainage pattern and to harxestwater.

(=)
T

Water
Conservation,
Rain Water

Harvesting,
Ground Water

Recharge

2 Use of water efficient appliances shall be pradofhe local bye-law provisions gn
rain water harvesting should be followed.

If local bye-law provision is not available, adetpigrovision for storage an
recharge should be followed as per the MinistryUsban Development Modeg
ang Building Bye-Laws, 2016.

A rain water harvesting plan needs to be designéérev the recharge bores
(minimum one recharge bore per 5,000 square mebérdbuilt up area) ig
recommended. Storage and reuse of the rain wateedtad should be promoted. In
areas where ground water recharge is not feash#eain water should be harvested
and stored for reuse. The ground water shall natibelrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer.

— Q.

2(a) At least 20% of the open spaces as requiyetthéd local building bye-laws shall he
pervious. Use of Grass pavers, paver blocks witleadt 50% opening, landscape
etc. would be considered as pervious surface.

Waste
Management

3 Solid waste: Separate wet and dry bins must beiged in each unit and at the
ground level for facilitating segregation of waste.

Sewage: In areas where there is no municipal sewag@ork, onsite treatme
systems should be installed. Natural treatmentesystwhich integrate with th
landscape shall be promoted. As far as possibleteeffluent should be reused.
The excess treated effluent shall be dischargdaliig the CPCB norms.

Sludge from the onsite sewage treatment, includegfic tanks, shall be collecte|
conveyed and disposed as per the Ministry of Uribamelopment, Central Publi
Health and Environmental Engineering OrganisatidcdPIEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Ru2016 and the e-waste
(Management) Rules 2016, and the Plastics Wastedljianent) Rules 2016 shall
be followed.

o O =

O o

Energy

=%

4 Compliance with the Energy Conservationldy Code (ECBC) of Bureau g
Energy Efficiency shall be ensured. Buildings ie 8tates which have notified thei
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be Light tiing Diode (LED).

Solar, wind or other Renewable Energy shall beailedd to meet electricity
generation equivalent to 1% of the demand load soper the state level/ loca
building bye-laws requirement, whichever is higher.

Solar water heating shall be provided to meet 20%® hot water demand of the
commercial and institutional building or as per tequirement of the local building
bye-laws, whichever is higher. Residential buildirage also recommended to meet
its hot water demand from solar water heatersaaad possible.

Concept of passive solar design that minimize gnempsumption in buildings b
using design elements, such as building orientaleomdscaping, efficient buildin
envelope, appropriate fenestration, increased igging design and thermal ma
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECecifications.

=

OO
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Air Quality and Noise

Dust, smoke & other air Iptbn prevention measures shall be provided fa |th
building as well as the site. These measures @halide screens for the building
under construction, continuous dust/ wind breakiradls all around the site (at lealst
3 meter height). Plastic/tarpaulin sheet coverd sleaprovided for vehicles bringing
in sand, cement, murram and other construction nat&eprone to causing dug
pollution at the site as well as taking out defnasn the site.

Sand, murram, loose soil, cement, stored on sé# Bl covered adequately so as
prevent dust pollution.

Wet jet shall be provided for grinding and ston#éing. Unpaved surfaces and loose
soil shall be adequately sprinkled with water tpmess dust.

All construction and demolition debris shall berstbat the site (and not dumped on
the roads or open spaces outside) before theyrapeny disposed. All demolition
and construction waste shall be managed as peprthasions of the Construction
and Demolition Waste Rules 2016. All workers workit the construction site and
involved in loading, unloading, carriage of conetion material and construction
debris or working in any area with dust pollutidrab be provided with dust mask.

For indoor air quality the ventilation provisions per National Building Code @
India shall be made.

—

(0}

=~

5(@)

The location of the DG set and exhaust pigight shall be as per the provisions| of
the CPCB norms.

Green Cover

A minimum of 1 tree for every 80 squmeters of land should be planted and
maintained. The existing trees will be countedtfos purpose. Preference should |be
given to planting native species.

6 (a)

Where the trees need to be cut, compensalantation in the ratio of 1:3 (i.e.
planting of 3 trees for every 1 tree that is chglsbe done and maintained.

(Category '2": 20,000 to less than 50,000 Square tees)

MEDIUM

ENVIRONMENTAL CONDITIONS

Topography and 1

Natural
Drainage

=~

The natural drain system should be maintainedefsuring unrestricted flow @
water. No construction shall be allowed to obstthet natural drainage through the
site. No construction is allowed on wetland and evdiodies. Check dams, bi
swales, landscape, and other sustainable urbamageaisystems (SUDS) are allowed
for maintaining the drainage pattern and to harxestwater.

Buildings shall be designed to follow the naturgbdgraphy as much as possible.
Minimum cutting and filling should be done.

=)
T

Water
Conservation,
Rain Water
Harvesting, and
Ground Water
Recharge

A complete plan for rain water harvesting, waiciency and conservation shou|d
be prepared.

Use of water efficient appliances should be promhotgth low flow fixtures or
sensors.

The local bye-law provisions on rain water hanmstshould be followed. If local
bye-law provision is not available, adequate piiovisfor storage and recharge
should be followed as per the Ministry of Urban Biepment Model Building Bye
laws, 2016.

A rain water harvesting plan needs to be designbdrevthe recharge bores |of
minimum one recharge bore per 5,000 square mefebsiith up area and storag
capacity of minimum one day of total fresh wateguieement shall be provided. In
areas where ground water recharge is not feash#eain water should be harvested
and stored for reuse. The ground water shall natibelrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer

[}

2(a)

At least 20% of the open spaces as requiyetthéd local building bye-laws shall he
pervious. Use of Grass pavers, paver blocks witleadt 50% opening, landscape
etc. would be considered as pervious surface.

188
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Waste
Management

Solid waste: Separate wet and dry bins must beiged in each unit and at th
ground level for facilitating segregation of waste.

Sewage: Onsite sewage treatment of capacity ofinged00% waste water to b
installed. Treated waste water shall be reusedterics landscape, flushing, coolin

tower, and other end-uses. Excess treated wa#dlr ks discharged as per CPC

norms. Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, includeygtic tanks, shall be collecte;
conveyed and disposed as per the Ministry of Uibamelopment, Central Publi
Health and Environmental Engineering OrganisatiddPIEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Ru2016 and the e-was

(Management) Rules 2016, and the Plastics Wastedljiament) Rules 2016 shall

be followed.

3(a)

All non-biodegradable waste shall be haralest to authorized recyclers for which
written tie up must be done with the authorized/ciars.

189

mwe @

[2 2=}

e

3(b)

Organic waste compost/ Vermiculture pit wahminimum capacity of 0.3 k
/person/day must be installed.

Energy

Compliance with the Energy Conservationldy Code (ECBC) of Bureau g

Energy Efficiency shall be ensured. Buildings ia States which have notified thei

own ECBC, shall comply with the State ECBC.
Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize gnemnpsumption in buildings b
using design elements, such as building orientaleomdscaping, efficient buildin
envelope, appropriate fenestration, increased igging design and thermal ma
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per EC®ecifications.

=. —h
=

OO

4 (a)

Solar, wind or other Renewable Energy shml installed to meet electricit
generation equivalent to 1% of the demand load soper the state level/ loc
building bye-laws requirement, whichever is higher.

<

4 (b)

Solar water heating shall be provided to n&986 of the hot water demand of t
commercial and institutional building or as per tequirement of the local buildin
bye-laws, whichever is higher. Residential buildirage also recommended to m
its hot water demand from solar water heatersamaad possible.

ne

pet

4(c)

Use of environment friendly materials in dis, blocks and other constructi
materials, shall be required for at least 20% @f tlonstruction material quantit
These include flyash bricks, hollow bricks, AACdy RAsh Lime Gypsum blocks
Compressed earth blocks, and other environmemdiyematerials.

Fly ash should be used as building material incibrestruction as per the provisio
of the Fly Ash Notification of September, 1999 asaded from time to time.

bn

~

NS

Air Quality and
Noise

Dust, smoke & other air pollution prevention meas shall be provided for th
building as well as the site. These measures @halide screens for the buildin
under construction, continuous dust/ wind breakirdjs all around the site (at lea
3 meter height). Plastic/tarpaulin sheet coverd Slesprovided for vehicles bringin
in sand, cement, murram and other construction niaéteprone to causing du
pollution at the site as well as taking out defnasn the site.

Sand, murram, loose soil, cement, stored on sé# bl covered adequately so as
prevent dust pollution.

Wet jet shall be provided for grinding and ston#ting. Unpaved surfaces and loo
soil shall be adequately sprinkled with water tppess dust.

All construction and demolition debris shall berstbat the site (and not dumped

e

9
st

J
5t

—

(o}

se

the roads or open spaces outside) before theyrapery disposed. All demolitio
and construction waste shall be managed as peprthésions of the Constructio
and Demolition Waste Rules 2016.

All workers working at the construction site andratved in loading, unloading,
carriage of construction material and constructiebris or working in any area with
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dust pollution shall be provided with dust m

For indoor air quality the ventilation provisions per National Building Code ¢
India.

=

5(a) The location of the DG set and exhaust pigight shall be as per the provisions| of
the CPCB norms.

Green Cover 6 A minimum of 1 tree for every 80 gqaf land should be planted and maintaingd.
The existing trees will be counted for this purpoBeeference should be given |to
planting native species.

6 (a) Where the trees need to be cut, compensalantation in the ratio of 1:3 (i.e.
planting of 3 trees for every 1 tree that is chglsbe done and maintained.

Top Soil preservation 7 Topsoil should be stripped to a depth of 20 comfthe areas proposed for buildings,
and reuse roads, paved areas, and external services.

It should be stockpiled appropriately in designat@as and reapplied during
plantation of the proposed vegetation on site.

Transport 8 A comprehensive mobility plan, as pell® best practices guidelines (URDPH]),
shall be prepared to include motorized, non-moéatipublic, and private networks|.

Road should be designed with due considerationefarironment, and safety ¢
users. The road system can be designed with these driteria.

1. Hierarchy of roads with proper segregation of veldc and pedestria
traffic.

2. Traffic calming measures.
Proper design of entry and exit points.
4. Parking norms as per local regulation.

=

=)

w

(Category '3": 50000 to 150000 f)

MEDIUM S.N. ENVIRONMENTAL CONDITIONS

Topography and 1 The natural drain system should be maintainedefsuring unrestricted flow qf
Natural water. No construction shall be allowed to obstthet natural drainage through the
Drainage site. No construction is allowed on wetland and evdiodies. Check dams, bip-

swales, landscape, and other sustainable urbamagesystems (SUDS) are allowed
for maintaining the drainage pattern and to harxestwater.
Buildings shall be designed to follow the naturgbdgraphy as much as possible.
Minimum cutting and filling should be done.

Water 2 A complete plan for rain water harvesting, waiciency and conservation shou|d
conservation - be prepared.
Rain Water The local bye-law provisions on rain water hanmstshould be followed. If local

bye-law provisions are not available, adequate ipi@v for storage and recharge
should be followed as per the Ministry of Urban Biepment Model Building Bye
laws, 2016.

A rain water harvesting plan needs to be designedrevthe recharge bores |of
minimum one recharge bore per 5,000 square mefebsiith up area and storag
capacity of minimum one day of total fresh wateguieement shall be provided.

areas where ground water recharge is not feasit#@aain water should be harvested
and stored for reuse. The ground water shall netitielrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer.

Harvesting, and
Ground Water
Recharge

> O

2(a) At least 20% of the open spaces as requiyetthén local building bye-laws shall he
pervious. Use of Grass pavers, paver blocks witleadt 50% opening, landscape
etc. would be considered as pervious surface.

2 (b) Use of water efficient appliances shouldobemoted. Low flow fixtures or sensofs
be used to promote water conservation.
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2(c) Separation of grey and black water shoulddbee by the use of dual pIumbirLg

system. In case of single stack system separateukion lines for flushing by
giving dual plumbing system be done.

Solid Waste
Management

Solid waste: Separate wet and dry bins must beiged in each unit and at th
ground level for facilitating segregation of waste.

The provisions of the Solid Waste (Management) Ru2016 and the e-was

(Management) Rules 2016, and the Plastics Wastedljiament) Rules 2016 shall

be followed.

e

3(a)

All non-biodegradable waste shall be haralest to authorized recyclers for which
written tie up must be done with the authorized/ciars.

3(b)

Organic waste composter/Vermiculture pithwda minimum capacity of 0.3 k
/person/day must be installed.

Sewage
Plant

Treatmer

Onsite sewage treatment of capacity of treatid@%d waste water to be installe
Treated waste water shall be reused on site fatskzape, flushing, cooling towe

d.
r,

and other end-uses. Excess treated water shalisbbarged as per CPCB norms.

Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, includegfic tanks, shall be collecte|
conveyed and disposed as per the Ministry of Urbarelopment, Central Publi
Health and Environmental Engineering OrganisatiddPIEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

d,
C

Energy

Compliance with the Energy Conservationldy Code (ECBC) of Bureau g
Energy Efficiency shall be ensured. Buildings ie States which have notified the
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize gnemnpsumption in buildings b
using design elements, such as building orientaleomdscaping, efficient buildin
envelope, appropriate fenestration, increased igging design and thermal ma
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per EC®ecifications.

=, —h
=

O

5(@)

Solar, wind or other Renewable Energy shml installed to meet electricit
generation equivalent to 1% of the demand load oper the state level/ loc
building bye-laws requirement, whichever is higher.

=

5 (b)

Solar water heating shall be provided to n2886 of the hot water demand of t
commercial and institutional building or as per tequirement of the local buildin
bye-laws, whichever is higher. Residential buildirage also recommended to m
its hot water demand from solar water heatersamad possible.

ne

pet

5(c)

Use of environment friendly materials in dis, blocks and other constructi
materials, shall be required for at least 20% @f tlonstruction material quantit
These include flyash bricks, hollow bricks, AACdy RAsh Lime Gypsum blocks
Compressed earth blocks, and other environmemdiyematerials.

Fly ash should be used as building material incibestruction as per the provisio
of the Fly Ash Notification of September, 1999 azaded from time to time.

bn

~

NS

Air Quality and
Noise

Dust, smoke & other air pollution prevention meas shall be provided for th
building as well as the site. These measures #halide screens for the buildin
under construction, continuous dust/ wind breakirdjs all around the site (at lea
3 meter height). Plastic/tarpaulin sheet coverd Slesprovided for vehicles bringin
in sand, cement, murram and other construction nat&eprone to causing du
pollution at the site as well as taking out delimisn the site. Wheel washing for tk
vehicles used be done.

Sand, murram, loose soil, cement, stored on sé# bl covered adequately so as
prevent dust pollution.

Wet jet shall be provided for grinding and stontting. Unpaved surfaces and loo
soil shall be adequately sprinkled with water tppess dust.

All construction and demolition debris shall berstbat the site (and not dumped

e

9
st

J

D

e

—

(o}

se

the roads or open spaces outside) before theyrapeny disposed. All demolitiorF]

and construction waste shall be managed as peprthésions of the Constructio
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All workers working at the construction site and/dtved in loading, unloadin
carriage of construction material and constructiebris or working in any area w
dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions per National Building Code ¢

and Demolition Waste Rules 20 %
ith

=

India.
6 (a) The location of the DG set and exhaust pigight shall be as per the provisions| of
the CPCB norms.
Green Cover 7 A minimum of 1 tree for every 80 gqaf land should be planted and maintaingd.

The existing trees will be counted for this purpoBeeference should be given |to
planting native species.

7 (a) Where the trees need to be cut, compensalantation in the ratio of 1:3 (i.e.
planting of 3 trees for every 1 tree that is chglsbe done and maintained.

Top Soil Preservation 8 Topsoil should be stripped to a depth of 20 comfthe areas proposed for buildings,
and Reuse roads, paved areas, and external services. It dHmilstockpiled appropriately in
designated areas and reapplied during plantatitimeoproposed vegetation on site

Transport 9 A comprehensive mobility plan, as perUd best practices guidelines (URDPH]I),
shall be prepared to include motorized, non-moéatjpublic, and private networks|.

Road should be designed with due considerationefarironment, and safety ¢
users. The road system can be designed with tlesse driteria.

1. Hierarchy of roads with proper segregation of veldc and pedestria
traffic.

2. Traffic calming measures.
3. Proper design of entry and exit points.
4. Parking norms as per local regulation.

=

=]

Environment 10 An environmental management plan (EMP) shalptepared and implemented to
Management Plan ensure compliance with the environmental conditigpecified in item number 1 to|9
above. A dedicated Environment Monitoring Cell wittefined functions and

responsibility shall be put in place to implemem: £MP. The environmental cell
shall ensure that the environment infrastructute lSewage Treatment Plant,
Landscaping, Rain Water Harvesting, Energy efficiemnd conservation, water
efficiency and conservation, solid waste managememewable energy etc. are
kept operational and meet the required standaras.ehvironmental cell shall also
keep the record of environment monitoring and thadated to the environment
infrastructure.

APPENDIX-XV
Accreditation of Environmental Auditors (Qualified Building Auditors)

The Ministry of Environment, Forest and Climate @@ (MoEFCC), through qualified agencies shall editr
the Qualified Building Environment Auditors (QBEAS)he Qualified Building Environment Auditors coube a firm /
organization or an individual expert, who fulfilbet requirements. The Ministry will implement thisopess of
accreditation through Quality Council of India (QQNational Productivity Council or any other orgaation identified
by the Government. The organizations like IndiaeédrBuilding Council, Bureau of Energy Efficiendg.ecan also be
associated in the process of accreditation, trgirand renewal. The environmental consultants dieiby the QCI for
building sector will be qualified as QBEAs. The QBEwill meet the following criteria. The accredigiragency can
improvise on these criteria.

Quialifications of the Auditor:

a. Education: Architect (Degree or Diploma), Town Riars (Degree), Civil Engineer / Mechanical
Engineer (Degree or Diploma), PG in EnvironmentaleSce or any other qualification as per the
scheme of the accreditation.

Training:

b. Mandatory training to be given by the accreditationly or their approved training providers. Thidl wi
be as per the scheme of the accreditation.

51



193

22 THE GAZETTE OF INDIA : EXTRAORDINARY [RRT I—SEC. 3(ii)]

Experience:

c. At least 3 years of work experience in the relatietd or building sector Environment Impact
Assessment consultants accredited by QCI or angr @kperience criteria as per the scheme of the
accreditation.

Infrastructure and equipment:
d. As per the scheme of the accreditation
Renewal:

e. The accreditation will be valid for 5 years andlwi¢ renewed as per the process developed under the
accreditation scheme.

Accountability/Complaint redressal mechanism: Amgynplaints regarding the quality of the work of EX&
shall be made to the accreditation body. The adatezh body shall evaluate the complaint and tagpropriate action
including black listing or cancellation of the agditation with wide public notice. This will be addition to the action
at the level of local authority for penalty and diisting. The Ministry can also take such actioncase of specific
complaint or feedback.

APPENDIX-XVI
Environmental Cell at the level of Local Authority:

An Environmental Cell shall be setup at the locatharity level to support compliance and monitoriofy
environmental conditions in buildings. The Cell Il@so provide assistance in environmental plagramd capacity
building within their jurisdiction. The responsiiyl of this cell would be monitoring the implemetitm of this
notification and providing an oversight to the Thirarty Auditing process. The cell will operate endhe local
authority.

Constitution of the cell:
The cell will comprise of at least 3 dedicated etp@ following fields:

Waste management (solid and liquid)

o p

Water conservation and management
Resource efficiency including Building materials
Energy Efficiency and renewable energy

Environmental planning including air quality managsnt.

-~ o a o

Transport planning and management.

The Cell shall induct at least two outside expagger the requirements and background of dedieadpelrts.
Existing environmental cells at the level of loaathority can be co-opted and trained for this.Cell

Financial Support:

An additional fee may be charged along with procesdee for building permission for integrating
environmental conditions and it's monitoring. Tledl authority can fix and revise this additioree from time to time.
The amount of this fee shall be deposited in ars¢épdank account, and used for meeting the remeiné of salary /
emoluments of experts and running the system ahemlpplication, verifications and the Environmé@ell.

Functions of the Cell:

1. The cell shall be responsible for assessingagppiaising the environmental concerns of the areteutheir
jurisdiction where building activities are propos@&tie Cell can evolve and propose additional emwvirental conditions
as per requirements. These conditions may be aexfis and shall be notified in advance from titoetime. These
additional conditions shall be approved followinglae consultation process. These environmentalitons will be

integrated in building permissions by the sanctigrauthority.

2. Develop and maintain an online system for apfibim and payment of fees. The Cell shall maingaironline
database of all applications received, projects@amu, the compliance audit report, random inspestimade. The Cell
shall maintain a portal for public disclosure object details including self certification and cdrapce audit reports
filed by the Qualified Building Environment Auditifor public scrutiny of compliance of environmerntanditions by
the project.

3. Monitoring the work of Environmental Audit prazecarried by the Qualified Building Auditors.
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4. The Cell shall review the applications; finalitee additional environmental conditions if reqdireithin 30
days of the submission of the application to tleal@uthority.

5. The Cell shall adopt risk based random seleatibprojects for verifying on site for certificatioof QBA,
compliance of environmental conditions and fiverljgaudit report.

6. The Cell shall recommend to the local authofdy financial penalty for non-compliance of envirental
conditions by the project proponent.

7. The Cell shall recommend to the accrediting bady the local authority against any Qualified Binig
Environment Auditor, if any lapse is found in theiork.

Uploaded by Dte. of Printing at Government of ifliress, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publicationslhb&10054.
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Regional & Town Planning Act, 1966

‘(‘-m'crnmcnl of Mabarashira
Urban Development l)t‘[)ﬂ!'lﬂlt;ll.
Mantralays, Mumbai-00 032.
Dated : 280622017

—

NOTIFICATION

:;:{c;:‘:)li:;i;g‘:ﬁ?gf-‘f:Gml'fl‘l:ne&l-{uknln!ll!}-!33- Whereas, the Government has
Plans') al P opment Plans (hereinafter referred 1o as ‘the said Develapment
‘“5’) slong with their Building Bye-laws and Development Control Rregulations
U"”"'{”_’“ﬁ‘”' referred to ay ‘the said Development Control Regulutions ) under the
provisions of the Maharashtra Regional & Town Planning Act, 1966 (hereinajier
referred 1o as ‘the said Acr) for All Class of Municipal Corporations, Municipal
Councily and All Special Planning Authoritics (hereinafier referred 1o as ‘the said
Plunning Authorities”),;

And whereas Land, Air, Noise, Water. Energy, Biological. Solid and other waste
management are the main environment factors 1o be considered in relation 10 the pre-
during-post building construction and for that the Environmem Clearanee is necessary
for a few categories of construction projects and area development projueets under E1A
notification 2006 as amended from time fo ime

And whereas the Ministry Of Environment, Forest and Climate Change has
decided to inegrate the environmental norms/ environmental safeguards into building
plans approval process and to cmpower the concerned local authorities / planning
authorities 1o examine, stipulate and ensure compliance of the environmental
requirements in their respeective arcas with an objective of "'Ease of doing business™s

And whereas, The Ministry Of Environment, Forest and Climate Change has
canctioned the amendment for incorporating Integration af Environmental condition
in the building bye laws vide MoLf notification No.S.0.3999(E), dated 9 th
December 2016 (hereinafier referred to as the said notification) in which proposed that
the State Government should incorporate the environmental norms/ environmental
safepuards (hereinafter referred 1o as the said Propnsed Integration Environmental
Norms /Conditions in DCR) to be adopled lor all buildings and constructions having
built up ared 5000 Sg. mt. lo 1.50,000 sq mir in the said Development Control
Regulations of the regpeetive Plaming Authorities as specifically mentioned in the said
notification;

And whereas, Ministry Of Environment, Forest and Climate Change vide
their Office memorandum FNo19-159/2014-TA HUDated 15.03.2017 hias concurred

with the state Government to adopt the said propused Environmental Norms in the” =

siid NOR of the said Authoritiess
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Mubaricshiong Oevvermment Cozeae dated 27w 107 May 2017 on g no 2% o 38
vt elyections and apgestons opos e sald proposed maodifications (ron (e
- pithite and concersed osn Divector ol Town Planning ol the divigion Wi
mharized aean O e (hereiedter rederved 1o as e et (W fleer o give hearing ard
cubnut his vepont 1 the Gosvermment:

And whereas alter recoving ol congidering the reports submitted by the
coneerned said Officers in respect of all the said Planning Authorities in Pune &
Kolan  Division and consuliing the Director of Town  Planning M.S.Pune, the
Ciavernment of Maharashtr is of e opinion that the proposed modifieations in respect
of “Integration Environmental Norms/Conditions in DCR as mentioned in
Schedule 4 should be sanctioned for the said all Planning Authorities in Pune &
Kokan Division:

Now therefore, in exercise of the powers conferred by Clause (¢) of sub-Seetion
{(IAA) of Section 37 of the said act and all other powers enabling in that behall, the
Government of Maharashtra finally Sawctions the said Propoesed Modifications in
respect of “Infegration Knvironmental Norms/Conditions in DCR ™ as inentioned
in Schedule 4  oadached herewith for the said all Planning Authoritics in Pune &
Kokan Division; '

02, This notification shall be kept open for inspection to the general public in the
following offices for the periad of one year on all working days,

1) Metropolitan Commissioner MMRDA

2). Managing. Director CIDCOMSRDC

3) Chairman NIT Nagpur

4)" Commissioner Municipal Corporation (All from Pune&Kokan Division)
5) The Director of Town Planning, Maharashtra State. Punc.

6) - Chief Executive Officer MIDC/ All SPAs,

7) Divisional Joint Director of Town Planning. Pune/Konkan

9)- Deputy Diréctor of Town Planming, Urbun Reserch Cell Pune
10) Assistant Director of Town Planning of concerned district.
1) Chief Officers Munieipal Councils (Al fiom Puncd&zKokan Division),

This notification shall aiso be made available on the Government website

svmaharashtea,gov.in ek B,

By order and in the name of Governor of Maharashtra,

W iy
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ry to Government
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Ceniate,
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The Stae Governmenis where bye-laws or tules are not framed may continue w
15

wothe existing procedure ol appraisal far individual projects and gramt of
Lrvtronmental Clearance for buildings and construgtions as per the provisions laid
dovwan i this poiilcion.

(53 Fer the purpose of cenification regarding incorporation of environmental vonditions
i maildingz, e Moustry of Environmen, Forest and Climate Change may empanel
thraugh compeient ageneies, the Qualitied Building Fnviconmem Audiners {QBEAS) o
assess and centify the building projects, as per the requirements of this notificatien and
tise procedure Jor accreditotion of Oualified Building Auditors ad their role as given at
Appendix-15.

(61 I ecder o iplement the intepration of environmental condition in beildine bye
1\!'

+ -

cthe Stwe Governments or the Suipd Phanndng Awthorities wmay constitute the

P r.ummllvx'll Cell theredn alter cadled as Cell), for compliance and menitoring and
vetsuze environmentsl plansing within Bieir jurisdiction

175 The Cell shall tonitor e implementition of the bye-laws and rules framed tor

Integration of environmental conditions for construction of building and the Cell may
alser allow the wird partauditing process for oversipht, iFany,

(83 The Cell shall fanction under the admimstrative control of the Local Awthorities

45 The composition and functions of the Cell are given a Appendix-C,
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The project proponent may subimit online application in Form 1 A alonawik
spectfied fee for environmental appraisal and additional fee for building permission.
The fee for environmental appraisal swill be deposited in a separate account. The
Environment Cell will process the application and present it in the meeting of the
Commitiee headed by the authority competent to give building permission in that local
authorily. The Commitiee will appraise the project and stipulate the environmental
conditions (o by integrated i tie bL_l_ilding permission. After recommendations of the
Committee, the building permission and environmental clearance will be issued in an
integrated format by the Said Planning Authorities.

The project proponcot shall submit. Performance Datn and Certificate of
Continued Comapliance of the projeet for the environmental conditions parameters

applicable afler completion’ of construction from Qualificd Duilding Tnvironmen:

Auditors.every five years (o the Eavironnient Cell with special focus on the following
parameders;-

(@) Binergy Use (including all enerpy sources).

(b) Energy generated on site from onsite Renewable eneray saurces.
(C) Witter use and waste water generated, treated and reused on site.
() Waste Sepregated and Treated on site.

(¢) Tree plantation snd maintenance.

After completion of the project, the Celt shall randomly cheek the projects
compliance ‘status jucluding the five vears audit report. The State Governmenis may
coact the suitable law for imposing penalties for non-compliances of the \:ll\‘imlm“.cm;ll
conitions and parameters. The Cell shall recommend financial penalty, as ﬂ!‘PlfC‘}b_l“
under relevant State laws for non-complinnce of conditions or parameters o the Said
Planning Authorities. On the basis of the recommendation of the Cell, the local

authority may imp(}se the penalty under relevant State laws. The cases of fals¢ -

declaration or certification shall be reported to the acereditation body and o thcl i‘)‘i‘l“l .
body for bl acklisting of Qualified Building Environment Auditors and (inancial I’L‘In;.?f
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. Ny 9139200008 111 (1. File)
Government ol i
Ministey of Enviconment, Forest and Climate Change
Cimpsiet Assessment Division)
Indira Parvavaran Bhivyan
" o Bagh Road
New Pelhi - 1100063

Date: 07" July, 2017
ORDER

In accordance with the procedure faid down in clause 14 (3) of Environment Impact
Assessment Notification 2006, issued by the Ministry of Environment, Forest and Climate
Change vide SO Nop. 3999 (1) dated 09.12.2016, the Urban Development Department,
Government of Maharashtra vide their letter D.O. No, TPS - [816 / CR443 / 16/ UD-13 dated
23", December, 2016 sought concurrence of the Ministry on the proposal of draft directive to be
issued under section 154 (1) of the Maharashtra Regional and Town Planning Act, 1966 to all
Mlanning  Authorities / Municipal Corporations/Municipal Councils / Special Planning
Authorities / Callectors for Regional Plan Areas for Streamlining Building Plan Approval and
Environmental Clearance and Integration of Environmental Clearance with building sanctioning
procedure. The Ministry of Environment, Forest and Climate Change examined the draft
Directives referred by the Urban. Development Department, Government of Maharashtra and
concurred with the draft Divectives vide letier No. 19-159/2014-1A 111 dated 15™ March, 2017.

The Mimstry of Environment, Forest and Climate Change while concurring with the
above draft building byve laws observed that the autherity fconcerned local bady shall adhere w
objective and monitorable environmental conditions as given in MoEFCC’s Notification No.
S.0. 3999 (E) dated 09.12.2016 and its appendices, as amended from time to time,

Whereas, aller concurrence by the Ministry of Environment, Iorest and Climate Change,
Urban Development Department, Government of Maharashtra in exercise of powers conferred
by Section 37 of Maharashtra Regional and Town Planning Act, 1966 has notified the integration
of environmental clearance conditions with the Development Control Regulations (DCR) of the
Planning Authorities in respect of all Municipal Corporations, Municipal Councils and all
Special Planning Authoritics in Pune and Kokan Divisions vide Notification No. TPS-1816/CR-
443/16/DP/Pune & Kokan/UD-13 dated 28" June, 2017.

Whereas, the Urban Development Department, Government of Maharashtra, afier issuing
above notifications has submitted a copy of the same with the proposal for issuing orders under
clause 14 {4) of the Environment Impact Assessment Notification, 2006 as amended.

Page 1of 2
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" “oresl Timate Chuange exercising its power under
The Ministry of ‘|-_-‘-n\ ll:(“”ncnl.;i[(;"L;:)(}{:;N:I{(}|:;:lllclt| G ]_);ccmht:l'. 2016, orders that no
clause 14 H}. ] lh:: nl:‘]“!:i::::::la:":;‘l"cq.llide l‘m; building and construction projects up o
\lk']:{;lnltl;ﬂ ::1:\1::?::131.1 lhuill-;lp Areit i respect c')l'a'll E\"lunitfip.a! Cor1a<}n‘zllifmns:,.:\fitlllfci{J;ll 1(,':'m-nciis
and all Special Planning Autharitics in Pune and Kokan Divisions, [he l;nvumun't-ljl.'l (J]LEIIE!II'L‘-Q
(or building and construction projects up 1o 1.50.000 square r'uclcr staer. mlcgmth with
Developmrent Control Regulations (DCR) of all Municipal Corporations, Municipal Councils and
alt Special Plamning Authorities in Pune and Kokan Divisians.

The Authority Competent to geant the building  permission will integrate the
environmental elearance conditions n same order based on the recommendations of the
Environmental Cell, following the process as envisaged under the notification. The Authority
gramting this iniegrated building permission with environmental clearance conditions will be
responsible for implementation of the procedures and processes laid down in the Ministry’s

notification No. $.0. 3999 (1) dated o™ December, 2016.

This Order is subject t & U
National Green "I‘ribv.m_a}l Principal Bench, New Delhi. e

Mot

(Manoj K
Joint Secretary to the Govern

gision in 0.A. No. 677/2016 pending before the Huon’'ble

e

e
Ll

LY

57517
imar Singh)
ent of India

Dr. Nitin Kareer

Principal Secretary

Urban Development Department
Government of Maharashtra
Mantralaya, Mumbai-400 032
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Annexnér&zv

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

ORIGINAL APPLICATION NO. 677 OF 2016
(M.A. NO. 148/2017)

IN THE MATTER OF:

Society for Protection of Environment
& Biodiversity

Through the Convener

R-7/17, Raj Nagar

Ghaziabad (UP)-201001

..... Applicant
Versus
1. Union of India
Through Secretary, Govt. of India
Ministry of Environment, Forest and Climate Change
Indira Paryavaran Bhavan, Jorbagh Road,
New Delhi-110003
2. Ministry of Urban Development
Through Secretary, Govt. of India
Maulana Azad Road
Rajpath Area, Central Secretariat
New Delhi
3. Central Pollution Control Board
Through Member Secretary
CBD-Cum-Office Complex
East Arjun Nagar
New Delhi
..... Respondents
AND
ORIGINAL APPLICATION NO. 01 OF 2017
(M.A. NO. 03/2017 & M.A. NO. 445/2017)
IN THE MATTER OF:
Pushp Jain
S/o Shri Dhanpat Rai Jain
R/o1A/2C Phase-I
Ashok Vihar
New Delhi-110052
..... Applicant

Versus
1
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1. Union of India
Through the Secretary
Ministry of Environment, Forest and Climate Change
Indira Paryavaran Bhavan
Jorbagh Road,
New Delhi-110003

2. Ministry of Urban Development
Through the Secretary
Maulana Azad Road
Nirman Bhawan
New Delhi 110 011
..... Respondents

AND

ORIGINAL APPLICATION NO. 7 OF 2017
(M.A. NO. 879/2017)

IN THE MATTER OF:

Ajay Kumar Singh

236, Lawyers Chambers
M.C. Sitalwad Block
Supreme Court of India
New Delhi

..... Applicant
Versus

1. Ministry of Environment, Forest and Climate Change
Govt. of India
Through the Secretary
Indira Paryavaran Bhavan
Jorbagh Road,
New Delhi-110003

2. Ministry of Urban Development
Govt. of India
Through the Secretary
Nirman Bhawan
New Delhi 110 011

3. Delhi Development Authority
Through its Vice Chairman
Vikas Sadan, INA
New Delhi

4. Central Pollution Control Board
Through Member Secretary

Parivesh Bhawan, East Arjun Nagar
New Delhi
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5. Central Ground Water Authority
Through its Member Secretary
Faridabad

6. Delhi Pollution Control Committee
Through Member Secretary
4th Floor, ISBT Building Kashmeri Gate
New Delhi

7. North Delhi Municipal Corporation
New Delhi

8. South Delhi Municipal Corporation
New Delhi

9. East Delhi Municipal Corporation
New Delhi

10. State Level Environment Impact Assessment
Authority, Delhi Govt. Secretariat
Delhi
..... Respondents

AND

ORIGINAL APPLICATION NO. 55 OF 2017

IN THE MATTER OF:

Mahendra Pandey
S/o Sh. H.C. Pandey
R/o Flat No. 18, Kanishka Apartment
C&D Block, Shalimar Bagh
Delhi
..... Applicant

Versus

1. Union of India
Through Secretary
Ministry of Environment, Forest and Climate Change
Paryavaran Bhavan, Jorbagh Road,
New Delhi-110003

2. Ministry of Urban Development
Through its Secretary
Maulana Azad Road
Rajpat Area, Central Secretariat
New Delhi
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3. Central Pollution Control Board
Through its Member Secretary
CBD cut Office Complex
East Arjun Nagar
New Delhi
..... Respondents
AND

ORIGINAL APPLICATION NO. 67 OF 2017
(M.A. NO. 620/2017)

IN THE MATTER OF:

R. Sreedhar
R/o A-1/39, 2nd Floor
Freedom Fighter Colony
IGNOU Road, Gate No. 1
Neb Sarhai, New Delhi
..... Applicant
Versus
Union of India
Through the Secretary
Ministry of Environment, Forest and Climate Change
Indira Paryavaran Bhavan
Jorbagh Road,
New Delhi-110003

..... Respondent

COUNSEL FOR APPLICANTS:

Mr. Raj Panjwani, Sr. Advocate

Mr. Ritwick Dutta, Mr. Rahul Choudhary, Ms. Meera Gopal and Mr.
Utkarsh Jain, Advocates

Mr. I. K. Kapila & Ms. Disha Singh, Advocates

Mr. Sanjay Upadhyay, Ms. Upama Bhattacharjee and Mr. Salik
Shafique, Advocates

Mr. Gaurav Kumar Bansal, Mr. Ompal Shukin and Ms. Nandit
Bansal, Advocates

COUNSEL FOR RESPONDENTS:

Mr. B.V. Niren with Mr. Vinayak Gupta, Advocates

Mr. Abhimanyu Garg and Ms. Preety Makkar, Advocates for
Government of Puducherry

Mr. Tarunvir Singh Khehar, Ms. Guneet Khehar and Mr. Sandeep
Mishra, Advocates and Mr. Dinesh Jindal L.O. for DPCC

Mr. Bairaja Mahapatra, Advocate and Mr. Dinesh Jindal, L.O.

Mr. Rajkumar, Advocate with Mr. Bhupender, LA for Central Pollution
Control Board

Mr. D. Rajeshwar Rao, Advocate

Mr. Atma Ram N.S. Naadkarni, Ld. ASG for MoEF&CC

Mr. Divya Prakash Pandey, Advocate
4
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Mr. Utkarsh Sharma, Advocate for State of Uttar Pradesh
Mr. Ravindra Kumar, Advocate for NOIDA Authority

Mr. Krishna Kumar Singh and Mr. Anurag Kumar, Advocates
Mr. Rahul Pratap, Advocate

Ms. Puja Kalra, Advocate

JUDGMENT

PRESENT:

HON’BLE MR. JUSTICE SWATANTER KUMAR (CHAIRPERSON)
HON’BLE DR. JUSTICE JAWAD RAHIM (JUDICIAL MEMBER)
HON’BLE MR. BIKRAM SINGH SAJWAN (EXPERT MEMBER)

Reserved on: 8" November, 2017
Pronounced on: 8™ December, 2017

1. Whether the judgment is allowed to be published on the net?

2. Whether the judgment is allowed to be published in the NGT
Reporter?

JUSTICE SWATANTER KUMAR (CHAIRPERSON)

By this judgement, we shall dispose of all the five cases
connected with Original Application No. 677 of 2016 as a common
question of law and fact arises for consideration before the Tribunal in
all these cases. However, it is not necessary for us to notice the facts
of each case in greater detail and it would be sufficient to refer to the
factual matrix of the lead application only, i.e., Original Application
No. 677 of 2016, Society for Protection of Environment & Biodiversity

vs. Union of India and ors.

2. The Applicant-Society claims that it works in the area of
environmental conservation and aims at protection of the
environment, ecology, natural resources, wildlife and bio-diversity
existing on earth. It has filed various cases raising several
environmental issues and concerns before the Courts as well as before

this Tribunal. According to the Applicant, there is pathetic condition

5
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of urban local bodies in the area under their jurisdiction more
particularly in Ghaziabad. The exemption granted from Environmental
Clearance for building and construction projects would be a huge
retrograde step in the area of environment conservation. It would take
us back to a pre- 2004 scenario, i.e., prior to issuance of EIA
framework pursuant to specific orders of the Hon'ble Supreme Court.
The Applicant believes that such a step will have a disastrous effect on
the environment and would cause irreversible damage to the
environment. The magnitude of the environmental footprint would be
immense and unregulated building and construction activity would
cause immense environmental damage. The Ministry of Environment,
Forest & Climate Change (for short, "MoEF&CC”), Respondent No. 1
had issued a draft notification dated 29t April, 2016 with regard to
amendment of the Notification of 2006 providing exemption to various
construction projects all over the country. At that stage, the Applicant
had filed an application bearing Original Application No. 168 of 2016
expressing its apprehension and raising serious objections to the draft
Notification. The principal contention raised at that time was that the
proposed Notification intends to dilute and exempt prior
Environmental Clearance for buildings and construction projects
through Model Building Bye Laws, 2016, as issued by the Town &
Country Planning Organizing, Ministry of Urban Development and the
subsequent Notification by Delhi Development Authority of the Unified
Building Bye Laws for Delhi, 2016 which were notified vide
Notification dated 22rd March, 2016 in pursuance to Chapter-XIV of
the Model Building Bye Laws, 2016 and in concurrence with the

impugned Notification of MoEF&CC. These amendments and Bye
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Laws sought to defeat and do away with the substantive provisions of
EIA Notification, 2006 that require prior Environmental Clearance by
building and construction projects under item no. 8(a) of the Schedule
to EIA Notification, 2006. Original Application No. 168 of 2016 was
disposed of by the Tribunal vide its order dated 30t September, 2016
directing MoEF&CC to consider the objections filed by the Applicant
prior to issuance of the final Notification. The order dated
30th September, 2016 of the Tribunal reads as under:

“Learned Counsel appearing for the Ministry of
Environment, Forests and Climate Change submits
that they are in the process of amending the EIA
Notification, 2006. According to her the draft
Notification has already been published and
objections/suggestions have been invited and after
expiry of the Statutory period they would issue the
final Notification after considering the objections
filed.

Learned Counsel appearing for the DDA on
instruction from Director of Planning submits that
DDA has already notified the unified building bye
laws, however, the chapter on environment
conditions for sanctioning building plans would not
be put into practice/implemented till Ministry of
Environment, Forests and Climate Change give its
approval /concurrence.

The Learned Counsel appearing for the applicant has
raised an issue with regard to the unified bye laws
being in conflict with the Notification of EIA, 2006.
According to the applicant these objections should be
considered.

In view of the statement made by the Learned
Counsel appearing for the respective parties, we are
of the considered view that nothing survives in this
application. The respective authorities will abide by
their statements. We also direct the Ministry of
Environment, Forests and Climate Change to
consider the objections of the applicant before
issuing final Notification so that the unified building
bye laws are not in conflict with EIA Notification,
2006.

In view of the above, the Original Application No.168
of 2016 stands disposed of with no order as to cost.”
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3. After passing of the above order, Respondent no. 1 issued the
final Notification on 9t December, 2016. Though, the objections to the
draft Notification was filed by the Applicant on 23rd November, 2016
but no intimation for hearing was given to the Applicant except when
the Applicant was invited through Counsel for meeting with Shri
Manoj Kumar Singh, Joint Secretary, MoEF&CC, Government of India
on 8t December, 2016 to discuss and make presentation on behalf of
the Applicant. The discussion went on for about an hour or so and the
Applicant was assured that the objections would be considered
objectively by the Ministry. However, the final Notification was issued
on 9t December, 2016 making substantial changes even in the draft
Notification dated 29t April, 2016 which were in total derogation to

the environmental laws in force.

4. The Applicant, thus, in the present case prays that the
Notification dated 9t December, 2016 should be quashed and set-

aside, inter-alia, but primarily on the following grounds:

I. The Impugned Notification not only dilutes but also renders
otiose the substantive provisions of Environmental Impact
Assessment Notification, 2006 and even that of Environment
(Protection) Act, 1986 (for short, “Act of 1986”). The provisions
of the impugned Notification, if implemented would potentially
destroy the environment and ecology due to unregulated
building and construction activities and will have disastrous
effect on environment and would cause irreversible damage to
the environment. The magnitude of Environmental footprint

would be immense. The objections filed by the Applicant and
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others have not been considered objectively and appropriately

by the Ministry. The impugned Notification, thus suffers, from

the element of non-application of mind as well as is violative

of Principle of Natural Justice.

II. The Impugned final Notification is not only at variance with

the draft Notification but even introduces new provisions

which are diametrically opposite, beyond the scope and

purview of the Draft Notification and even had destructive

essence to the draft Notification. In this regard, the following

significant variance can be noticed:

(a).

Draft Notification did not contain any provision with
regard to grant of exemption to the construction
building projects from the provisions of Air (Prevention
and Control of Pollution) Act, 1981 (for short, “Air Act,
1981) and Water (Prevention and Control of Pollution)
Act, 1974 (for short, “Water Act, 1974) in relation to

Consent to Establish and Consent to Operate.

(b). The composition of the Environmental Cells to monitor

the conditions  particularly in  reference to
Environmental Clearance is entirely at variance to the
draft Notification.

Accreditation of Environmental auditors in terms of
Appendix XV to the impugned Notification is also at
variance from the one proposed in the Draft

Notification.
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III.

In exercise of subordinate legislative power, a delegatee
cannot affect the application of another legislation enacted by
the Parliament. In other words, while amending the
Notification of 2006 in exercise of subordinate legislation, the
delegated authority cannot render the provisions of Water Act,
1974 and Air Act, 1981 as inapplicable and also take away
the powers of the Pollution Control Boards under the said
Acts, to grant/refuse consent to establish and/or operate to a

project.

IV.Neither any comprehensive study was carried out nor any

VI.

VII.

data collected to support the drastic changes being made by
the impugned Notification and also ignored the Precautionary
Principle, the fundamental cannon of environmental
jurisprudence.

The impugned Notification has several deficiencies which are
against the basic letter and spirit of the Act of 1986 and the
Notification of 2006.

‘Ease of doing responsible business’ cannot be in fact and in
law the ground for making amendment to the environmental
laws, as it primarily falls beyond the scope of the object and
purposes of the environmental laws in force. It is only a ploy
to circumvent the provisions of the environmental
assessment. The comprehensive process for evaluating the
impact on environment due to various projects has been
negated by the said amendment.

Under the impugned Notification, local authority is

responsible for development and passing the development
10
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plan vested through the environment cell with the power to
impose conditions relating to environmental protection and
ensure their compliance. The local authorities which are the
sanctioning authorities would also become adjudicatory
authorities under the impugned Notification. This dual
functioning by the same authority make them judge in their
own cause in contravention with the Principle of Natural
Justice, nemo judex in sua causa, as well as give rise to the

plea of conflicting interest.

VIII. Exemption granted under the amended Notification has no

nexus to the object sought to be achieved, i.e., the

environmental protection.

IX. The impugned Notification is in derogation of India’s

XI.

international commitment and obligation under the Rio
Declaration (1992), particularly Principle 15 to 17 and the

Paris Agreement, 2015.

. The impugned Notification, if given effect to, as framed would

result in wiping out the effect of environmental laws in force
and hence would not be in consonance with the doctrine of
non-regression.

In addition to above, Applicant has also contended that the
impugned Notification has an impact of disturbing the federal
structure as provided in the Constitution of India. The Central
Government cannot exercise power, authority and control in
relation to subject matter of the Notification over the local
authorities. The Environmental Cell, constituted under the

amended Notification, would be under control of the local
11
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authority or the State Government, as the case may be and,
therefore, it will have apparent conflict with the Central

Regulating Authority.

XII. In terms of the Notification, the violations of environmental
conditions would be punishable and action would be taken
under local laws, thus, divesting the CPCB or the State
Regulatory Authority from taking punitive action against the
defaulters and, therefore, would not be in consonance with the
scheme of 1986 Act. The Notification is a manifest ploy for
ousting of the application of the Environmental Acts and even
the jurisdiction of the Tribunal. Furthermore, power under
Section 3(1) of the Act of 1986 can be exercised in harmony and
consonance with other provisions of the Act. The power under
Section 3 is to be exercised for the purpose of protecting and
improving the quality of the environment and preventing,
controlling and abating environmental pollution. The measures
contemplated under Section 3 can only be taken in that behalf.
Thus, power cannot be exercised for purposes beyond Section

3(1) and the provisions of the Act of 1986.

XIII. It is also contended by Applicant that MoEF has not
provided any appropriate answer to the questions formulated by
the Tribunal in its order dated 21st December, 2016 and 28th

July, 2017.

XIV. There is no power with the Central Government to transfer

its responsibility to the local authorities. The impugned
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Notification does not provide power of refusal or rejection of the
application seeking Environmental Clearance. The impugned
Notification which introduces Paragraph no. 14 to the
Notification of 2006, would be in apparent conflict with Para 1 to
13 of the Notification 2006. The Environmental Cell would not be
able to function independently, fairly and in a transparent

manner.

XV. The impugned Notification is unsustainable as on one hand
it is not based on any study and on the other it ignores the
recommendations made in the various studies conducted by the
Ministry itself including Dr. Kasturirangan’s reports. The
positive suggestions and recommendations made in these reports
have been ignored. The Notification attempts to hide behind the
poor for the benefit of the builders. It also lacks in providing for
requisite  expertise of the members constituting the
environmental cell in the interest of environment. No, criteria or
qualifications have been fixed for the Member of environmental
cell unlike the law in existence, which certainly would have
adverse impacts as there will be massive construction activity

causing serious environmental degradation.

From the above grounds, the applicants in all these applications

pray that the impugned Notification dated 9t December, 2016 should
be declared as ultra vires and be quashed. The challenge to the
Notification is on legal grounds as well as on other reasons that it will
have an adverse impact on environment, ecology and natural

resources. In fact, it is contended that it will also have serious
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repercussion on climate change. The Notification though claims to
serve social cause of providing housing for the poor but, in fact, result
of its enforcement would be contrary. It would permit construction of
huge buildings and apartments without strictly complying with the
environmental norms.

6. It will be appropriate to commonly state the response of various
respondents together to the applications filed by the applicants. The
preliminary objection has been raised as to the maintainability of the
applications. It is contended that the validity of the Notification dated
9th December, 2016, has been challenged which is amending the EIA
Notification, 2006 in exercise of the power conferred under Section 3
of the Environment (Protection) Act, 1986 (for short, the ‘act of 1986’
on the ground that it is violative of Articles 21 and 14 of the
Constitution of India, which is beyond the ambit of Section 14 read
with Section 18 of the NGT Act and the Tribunal has no jurisdiction to
examine the validity of the subordinate legislations. The object of
Notification is to delegate the power to Urban Local Bodies to grant
Environmental Clearance. The scope of the Environmental Clearance
has been widened as, now, Environmental Clearance is required even
for building size having a built-up area 5000 sq. mtr. to 20,000 sq.
mtr. While under the earlier Notification the built-up area of 20,000
sq. mtr. and above was covered. Urban Local Bodies and Urban
Development Authorities are involved in the building plan approval
and while granting approval, the process of granting Environmental
Clearance can very well be integrated and can be given online. This
will hasten the grant of clearances and there would not be any adverse

impact on the construction projects. The Notification attempts to
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decentralize the clearance process and has also attempted to integrate
the environmental conditions along with building permissions. The
local authorities would be conferred with the responsibility with
support from expert bodies to discharge the important function. It is
proposed to have a system of Qualified Building Environment Auditors
(QBEA) providing for Third Party Auditing of environmental plans and
its implementation. The QBEA will undertake certification that
whether the environmental conditions have been adequately planned
in the building design or not, it will thoroughly check its
implementation during construction and regularly monitor its
performance every five years. The setting up of an Environmental Cell
at the level of Local Authority has been directed after taking into
consideration lack of capacity at the level of Local Authorities. The
Environmental Cell will comprise of three dedicated experts in the
field of Waste Management (Solid and Liquid), Water Conservation and
Management, Resource Efficiency including Building Materials,
Energy Efficiency and Renewal Energy, Environmental Planning
including Air Quality Management, Transport Planning and
Management. The environment cell will also perform various other
functions. The Local Authorities will prescribe the fee for
environmental appraisal along with the fee for building permissions.
Relying upon the judgement of the High Court of Delhi in the case of
Delhi Pollution Control Committee vs. Splendor Landbase Ltd. in LPA
1/2011 and C.M. No. 6781/2011, the Notification has been issued to
grant exemption to the residential complexes from the operation of Air
and Water Act, respectively. The High Court expressed the view that

residential complexes do not require any permission to establish or
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operate under the said Acts. The QBEA is to be accredited by the
MoEF&CC through qualified agency which would assess and certify
building projects. The project proponent shall submit performance
data and certificate of continued compliance of the project for the
environmental conditions and parameters applicable after completion
of construction from QBEA every five years to the environment cell
focusing on different issues. If, there were violations committed by
the builders who failed to take prior Environment Clearance in terms
of the EIA Notification, 2006 and to deal with the violation in excess,
the Ministry had issued certain Office Memorandums granting one
time exemption which came to be set aside by the Tribunal vide its
judgement dated 7t July, 2015 in the case of S.P. Muthuraman v.
Union of India and Ors. (2015) ALL(I) NGT REPORTER (2) (DELHI) 170.
400 cases were kept on hold at different stages and in order to deal
with the same, the present Notification had been issued. The purpose
is to bring the entities under Environmental Compliance Regime at
the earliest. The Notification provides various stages to be followed for
granting prior Environmental Clearance which protects the
environment in all respects. The Notification dated 9t December,
2016, provides that the States adopting the environmental conditions
prescribed in appendix XIV of the Notification and incorporating it in
the building bye laws and relevant state laws and incorporating the
said conditions in the approvals given for building construction and
making it legally enforceable, shall not require a separate
Environmental Clearance from the MoEF&CC. The proposed changes
by the State Government in its bylaws are to be examined by

MoEF&CC and only after the concurrence of MoOEF&CC to the changes
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made by the State Government, that the requirement of separate
environmental Clearance by the Central government for buildings to
be constructed in the State or Local Authority areas, is dispensed
with. Appendix XVI provides setting up of Environmental Cell in
terms thereof the cell shall be responsible for assessing and
appraising the environmental concerns for the area wunder its
jurisdiction where building activities are proposed. The environmental
cell can evolve and propose additional environmental conditions as
per requirement. The procedure for seeking building permission
incorporating environmental conditions has been made more stringent
in comparison to the earlier provisions. The burden lies on the project
proponent for furnishing requisite information and the Local
Authorities are expected to take greater caution and care in assessing
them. The comparative analysis of the Notification dated 14th
September, 2006 and 9t December, 2016 shows that the later is more
comprehensive in terms of prescription of environmental protection
standards and conditions. The Notification dated 9th December, 2016
was issued in view of the policy decision taken by the Government of
India to provide affordable housing to weaker sections in Urban areas
in terms of scheme of ‘Housing for All by 2022’. The general
conditions that were provided under the Notification of 14th
September, 2006 in substance continue but only change that has
been brought about is that instead of obtaining prior Environmental
Clearance from the Central Government the same shall be obtained
from the State/Union Territory Environmental Impact Assessment
Authority. The requirement of obtaining prior Environmental

Clearance has not been dispensed with. The Draft Notification was
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also challenged by the applicant which was disposed of vide order
dated 30th September, 2016. The suggestions and objections were
invited and after considering the same the final Notification was
issued. The reliance placed by the applicants on the judgement of Dr.
Avinash Ramkrishna Kashiwar vs. State of Maharashtra; (2015) 5 Mh.
L.J. is of no consequence as on facts that judgement has no

applicability in relation to the examination of the present Notification.

JURISDICTION OF THE TRIBUNAL:

7. According to the respondents, reliance placed by the applicant on
the judgement in the case of Dr. Avinash Ramkrishna Kashiwar vs.
State of Maharashtra (supra) is misplaced as that judgement has no
application to the facts of the present case and particularly, for
examining the validity of the impugned Notification. The respondents,
therefore, prayed that the application requires to be dismissed on

merits as well as on the preliminary objections taken by them.

8. In light of the above factual matrix of the case, we have to examine
the merit or otherwise of the preliminary objections taken by the
respondents in regard to the jurisdiction of this Tribunal to examine
the validity of the impugned Notification. To examine this issue, we
do not have to refer to the facts in any detail suffices it to notice that
challenge in the present case is to the legality and validity of the
Notification dated 9th December, 2016. The contentions of the
respondents are that this Tribunal has been constituted under the
provisions of the National Green Tribunal Act, 2010 (for short, Act of
2010’) and it being a statutory Tribunal is not vested with the powers

to examine the validity or constitutionality of a subordinate
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legislation, i.e., Notification dated 9t December, 2016. Such aspects
can only be examined by a constitutional Court, i.e., the Hon’ble
Supreme Court of India or Hon’ble High Court. Reliance in this regard
has been placed by them upon the judgement of the Division Bench of
the Bombay High Court in the case of Central India Ayush Drugs
Manufacturers Association, Nagpur & Ors. v. State of Maharashtra, AIR
2016 BOM 261. The respondents also relied upon the judgement of
Hon’ble Supreme Court of India in the case of Alpha Chem & Anr. v.
State of Uttar Pradesh & Ors., 1991 Supp (1) SCC 518, wherein it was
held that challenge to the constitutionality of a statute is maintainable
in proceedings initiated under Articles 226 and 32 of the Constitution
of India and not in appeal or revision before High Court or in
proceedings initiated under a statute before an authority constituted
under the said statute itself. Contrary to this, the contention of the
applicant is that the Tribunal is competent and is vested with the
jurisdiction and power of judicial review. In exercise of such powers it
can examine the constitutionality, validity and legality of a
subordinate legislation, particularly, when the Notification issued in
exercise of the subordinate legislation is for the implementation of the
enactments specified in Schedule I of the Act of 2010. Under the
provision of the Act of 2010, such power of the Tribunal is neither
expressly nor impliedly barred. On the contrary, the scheme of the
Act clearly demonstrates that the Tribunal is competent to examine
the correctness of a Notification issued under any of the Scheduled
Acts in so far as the Notification implement or impliedly implement
the provisions, object and purpose of the scheduled Act under which

it is issued. In support of their contention, the applicants rely upon
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the judgements of the Hon’ble Supreme Court of India in the case of L.
Chandra Kumar v. Union of India & Ors., 1997 (2) SCR 1186, SP
Sampath Kumar v. Union of India & Ors., (1987) 1 SCC 124, State of
West Bengal v. Ashish Kumar Roy & Ors., (2005) 10 SCC 110 and
judgements of this Tribunal in the case of Wilfred J. v. Union of India
204 ALL (I) NGT REPORTER 2013, SP Muthuraman v. Union of India,
2015 ALL (I) NGT REPORTER (2) DELHI 170 and Himmat Singh
Shekhawat v. State of Rajasthan & Ors., ALL (I) NGT REPORTER (1)

DELHI 44.

9. As far as this bench of the Tribunal is concerned the question of
jurisdiction is no longer res integra. It has been conclusively decided
by larger bench of the Tribunal in the case of Wilfred J. (supra), where
the Tribunal held as under:

“39. Having dealt with the constitution of the Tribunal
and having established its independence, now let us
proceed to examine the scope of power of the
Tribunal, with particular reference to examining a
subordinate or delegated legislation as being ultra
vires, unconstitutional or illegal. Judicial review is the
power of the court to review statutes or administrative
acts or determine their constitutionality or validity
according to a written constitution. In a wider sense,
judicial review is not only concerned with the merits
of the decision but also the decision making process.
It tends to protect individuals against the misuse or
abuse of power by a wide range of authorities.
Judicial review is a protection to the individual and
not a weapon. It is the doctrine under which
legislative and/or executive actions are subject to
review (and possible invalidation) by the judiciary. A
specific court with the power of judicial review may
annul the acts of the State, when it finds them
incompatible with a higher authority (such as the
terms of a written constitution). Judicial review is an
example of checks and balances in a modern
governmental system, where the judiciary checks the
other branches of government. This principle is
interpreted differently in different jurisdictions, which
also have differing views on the different hierarchy of
20
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10. The Tribunal in the case of S.P. Muthuraman (supra) also held

that:

governmental norms. As a result, the procedure and
scope of judicial review may differ from country to
country and State to State. Unlike in England, where
the judiciary has no power to review the statutes/Acts
made by the Parliament, the United States Supreme
Court in terms of Article III and Article VI exercises
the power of judicial review of the Acts passed by the
Congress and has struck down several statutes as
unconstitutional. In India, the Supreme Court and the
High Courts have frequently exercised the power of
judicial review keeping intact the ‘doctrine of
separation of power’. Challenge to legislation before
the Courts in India has primarily been permitted on a
very limited ground. The legislation in question
should either be unconstitutional, or should lack
legislative competence. Challenge to such legislation
as being unreasonable has also been permitted, if it
violates or unreasonably restricts the fundamental
rights, particularly under Article 14 and 19
adumbrated in our Constitution.

40. The Courts are vested with the power of judicial
review in relation to legislative acts and even in
relation to judgments of the Courts. The power of
judicial review has been exercised by the Courts in
India sparingly and within the prescribed
constitutional limitations. The Courts have also taken
a view that functions of the Tribunal being judicial in
nature, the public have a major stake in its
functioning, for effective and orderly administration of
justice. A Tribunal should have judicial autonomy and
its administration relating to dispensation of justice
should be free of opinions. (Ajay Gandhi v. B. Singh,
(2004) 2 SCC 120). The National Green Tribunal has
complete control over its functioning and all the
administrative powers, including transfer of cases,
constitution of benches and other administrative
control over the functioning of the Tribunal, are
vested in the Chairperson of the NGT under the
provisions of the NGT Act”.

“This Tribunal has been vested with Original, Appellate
and Special jurisdiction in regard to directing payment
of compensation for damage to and for restitution and
restoration of the environment. The legislature in its
wisdom worded the provisions relating to the
jurisdiction of the Tribunal (Sections 14 to 17 of the Act
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qua the appellants shall remain stay till further orders.

16 and 18 of the NGT Act, 2010 in other cases.

of 2010) very widely, and with a clear intent to provide
this Tribunal with jurisdiction of a very wide
magnitude. Upon reading the various provisions of the
Act of 112 2010 cumulatively and in light of the
underlying scheme of the Act of 2010, including the
definition of ‘environment’ in terms of Section 2(c) of
the Act of 2010, it is quite clear that this Tribunal is
having all the trappings of a Court and is conferred
with the twin powers of judicial as well as merit review.
There is no provision in the Act of 2010 which curtails
the jurisdiction of the Tribunal to examine the validity
and correctness of a delegated legislation and/or
administrative or executive order passed by the
Government including any of its instrumentalities or
authorities. The fundamental principle for invoking the
jurisdiction of this Tribunal is that, the question raised
should be a substantial question relating to
environment and should arise out of the
implementation of the enactments specified in
Schedule I of the Act of 2010. It could even relate to
enforcement of any legal right relating to environment
with regard to these enactments. Delegated or
subordinate legislation, executive orders and/or
administrative orders in so far as they relate to the
implementation of the Scheduled Acts would be open to
challenge before the Tribunal and hardly any argument
can be raised that the documents like Office
Memoranda would not be subject to judicial scrutiny
before the Tribunal”.

The parties to the lis had preferred statutory appeal against the
above cited judgement of the Tribunal before the Hon’ble Supreme
Court of India. The Hon’ble Supreme Court of India had issued notice
on the appeals and vide its order dated 21st January, 2015 in Civil

Appeal No. 7884-7885 of 2014 had directed that further proceedings

the same order the Hon’ble Supreme Court also directed that this

Tribunal shall continue to exercise its powers in terms of Section 14,

22
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February, 2016, passed by the Hon’ble Supreme Court of India in
another set of appeals being Appeals No. 8550-8551 of 2014 passed
an order by modifying order dated 21st January, 2015. The order
dated 3rd February, 2016 reads as under:

G, By our Order dated 21.01.2015, we had
stayed further proceedings in Appeals No. 14 of
2014, 17 of 2014 and 88 of 2014 and Original
Application No. 74 of 2014 pending before the
National Green Tribunal, Principal Bench at Delhi.
Having heard learned counsel for the parties at
some length, we are inclined to modify the said
order so as to permit the Tribunal to proceed with
the hearing of the Appeals and the Original
Application for an expeditious disposal of the
same. Learned counsel for the parties also agree
that the appeals and the original application could
be finally heard and that neither party shall pray
for any interim direction in the said matters nor
seek any adjournment which may unnecessarily
procrastinate the entire controversy.

In the circumstances, therefore, we modify our
Order dated 21.01.2015 and permit the National
Green Tribunal, Principal Bench at Delhi to
proceed with the hearing of the appeals and
Original Application and make an endeavour to
dispose of the same as far as possible within a
period of six weeks from the date a copy of this 3
order is placed before it. We make it clear that
hearing of the Appeals and O.A. on merits pending
before the Tribunal shall be without prejudice to
the contentions open to the parties in these
appeals which shall await the final hearing and
disposal of the matter by the Tribunal. These
appeals shall accordingly stand over for being
listed after the disposal of the matters by the
Tribunal. Liberty is given to the parties to mention
the matter once the Tribunal passes final orders in
the case before it.”

In terms of the above order, the matters were finally heard by the
Tribunal and disposed of vide order dated 2nd September, 2016. The
parties had approached the Hon’ble Supreme Court after the final
judgement by the Tribunal. The matter was heard by the Hon’ble

Supreme Court and the Appeals were disposed of vide order dated 3rd
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July, 2017. The order dated 3rd July, 2017 while leaving the question
of law open, reads as under:

...... Pursuant to the order dated 3t February,
2016, the National Green Tribunal has delivered
judgment and order dated 2nd September, 2016.
A review petition filed against that decision was
disposed of on 30th November, 2016.

We are told by the learned Attorney General that
the project has been upheld by the National
Green Tribunal. Under the circumstances, we
dispose of these appeals leaving open the
question decided by the National Green Tribunal
on its jurisdiction to set aside subordinate
legislation.

In the event any of the aggrieved parties raises a
dispute against the final order passed by the
National Green Tribunal, it will be open to the
appellant as well as the State of Kerala to agitate
the issue of a 2 challenge to the subordinate
legislation.

Pending applications, if any, are disposed of.”

In terms of the above order, it is clear that the law stated by the
Tribunal in its judgement in the case of Wilfred J. (supra) was not
disturbed by the Hon’ble Supreme Court either at the interim stage or
while finally disposing of the appeals. Interim stay granted by the
Hon’ble Supreme Court was limited to the appeals with a specific
dictum that the Tribunal could decide other cases in terms of the
provisions of the Act thereby clearly stating that the judgement in the
case of Wilfred J. (supra) on the question of law was neither interfered
nor stayed. Thus the law stated by the larger bench of the Tribunal
attains finality and is binding on this bench. In any case, we have no
reason not to accept the mandate of the larger bench and apply to the
present case. The reliance placed by the respondents upon the
judgement of the High Court of Bombay in the case of Central India

Ayush (supra) will not be of any benefit to the respondents. Firstly,
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the judgement of the High Court of Bombay does not consider the
larger bench of the Tribunal in the case of Wilfred J. (supra). It also
does not refer to the judgements of the Hon’ble Supreme Court in L.
Chandra Kumar (supra) wherein Hon’ble Supreme Court had clearly
stated that the Tribunals are competent to hear matters challenging
vires of the statutory provisions or vires of the subordinate legislation.
Of course such jurisdiction falls in a limited compass. In the case of
SP Sampat Kumar (supra), the Hon’ble Supreme Court clearly stated
that the Tribunal has power of the judicial review and even vested
with the powers of the Civil Courts so it has wide jurisdiction
including the power of judicial review. There are other judgements
from other High Courts which have taken entirely a different view
than the view taken by the High Court of Bombay. These High Courts
have specifically referred to the Tribunal for adjudication of cases
involving challenge to the Notifications issued in exercise of
subordinate legislation with regard to noise pollution, plastic bags and
other such matters. In this regard, we may refer to the judgement of
the High Court of Delhi in the case of All India Plastic Industries
Association & Anr. v. Gouvt. of NCT of Delhi and Ors, Writ Petition No.
7012 of 2012 decided on St December, 2016. The Division Bench of
the High Court while relying upon the judgement of L Chandra Kumar
(supra) of the Hon’ble Supreme Court of India and the provisions of
the Schedule I to the Act of 2010, held that the matter before it
challenging the Notification issued under Section 5 of the
Environment (Protection) Act, 1986 (for short, ‘act of 1986’) imposing a
ban on manufacture, import, store, sale or transport of any kind of

plastic, carrying bags etc be transferred to this Tribunal for deciding
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the same on merits including the question, validity of the Notification.
It may be noticed that High Court of Delhi would be the jurisdictional

High Court for the Principal Bench, National Green Tribunal.

12. The Punjab & Haryana High Court, Tripura High Court and
Jharkhand High Court has also transferred the cases of Gooduwill
Plastic Industries & Ors. v. Union Territory of Chandigarh & Ors., All
India Plastic Industries Association v. Tripura and RDS Bricks v. State
of Jharkhand, respectively to the Tribunal. In all these cases, vires to
the Notifications dated 30t July, 2008 and 3t July, 2013 both
relating to banning of plastic and Notification dated 29t March, 2012
relating to eco-sensitive zone were challenged. To put it simply all
these High Courts have taken a view that the Tribunal can examine
the wvalidity of a Notification issued for implementation of a

subordinate legislation.

In the another judgment of the Tribunal in the case of SP
Muthuraman v. Union of India & Anr. (supra), wherein the office
memorandums issued by the MoEF&CC dated 12th December, 2012
and 27t June, 2013 were quashed. The Tribunal took the view that it
had the limited power of judicial review and it can examine the office
memorandums issued in furtherance to the rules framed by
MoEF&CC. A review application was filed by the different project
proponents in that case, which was also dismissed vide order dated 1st
September, 2015. The orders of the Tribunal were challenged before
the Hon’ble Supreme Court of India and the Hon’ble Supreme Court
vide its order dated 24th September, 2015, stayed the order of the

Tribunal. Vide order dated 23t November, 2015 and upon application
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of MoEF&CC the Hon’ble Supreme Court of India clarified its order
and stated that stay was applicable only to the appellant’s before it.
During the pendency of the appeals, some directions were passed by
the Hon’ble Supreme court in relation to deposit of the environmental
compensation imposed by the Tribunal. The Hon’ble Supreme Court
vide order dated 4t July, 2016 made it clear that the Tribunal could
proceed by passing of directions as contained in para 163(13) of its
order dated 7t July, 2015 and parties were granted liberty to raise all
submissions open to them on fact and law before the Tribunal. Even
the judgement of the Tribunal on the question of jurisdiction has not
been stayed by the Hon’ble Supreme Court. However, the parties have
been granted liberty to raise all pleas of facts and law. The Tribunal
had also passed similar judgments in the case of Himmat Singh
Shekhawat v. State of Rajasthan (supra) and Kalpvriksha & Ors. v.
Union of India, in OA No. 116 of 2013 (Tuc) decided on 17t July, 2014.

All these orders have attained finality and remain undisturbed.

13. Another aspect that needs specific mentioning by us is that this
Tribunal is a special and unique Tribunal constituted under the
legislation enacted by the Parliament in exercise of its powers under
Article 253 of the Constitution of India. It needs to be distinguished
from other Tribunals enacted under Article 323(A) and 323(B) of the
Constitution. This Tribunal has been constituted for the purpose of
implementing the decisions at the United Nations Conference on the
Human Environment held at Stockholm in June 1972, where India
also participated. 186t Law Commission Report also noticed that the

environmental Tribunal constituted under Article 253 could be traced
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as an act of implementation of the decisions taken at the International
Conference with reference to Rio-declaration of 1992. The purpose of
implementing the decisions at Rio conference & Stockholm Conference
and constituting the Tribunal was to provide speedy adjudicatory body
in respect of the disputes arising in environmental matters. In the
case of Braj Foundation vs. State Government of UP & Ors., Application
No. 278 of 2013 decided on 5t August, 2014, the bench of the
Tribunal held that one is to remember that the Tribunal is created in
furtherance to the enactment of the Parliament to give effect to the
true spirit of the terms of Article 253 of the Constitution of India and,
therefore, there is no iota of doubt in our mind that the Tribunal has
inherent power of not only enforcing its orders but also dealing with
any person who either disobeys or violates its orders. The inherent
power would co-exist with the Tribunal examining the correctness of
any office order or subordinate legislation whether it is in consonance
or not with the provisions of the environmental laws in force

particularly when it is issued under those very legislations.

In light of the above position of law and the fact that the
judgments of the Tribunal in the case of Wilfred J. (supra) and S.P.
Muthuraman (supra) are binding upon this bench. We have no
hesitation in rejecting the objection raised by the respondents as

without merit.

DISCUSISON ON MERITS OF THE CONTENTIONS RELATING TO
VALIDITY OF THE NOTIFICATION

14. The draft Notification dated 29t April, 2016 was published by

the Respondent inviting objections and suggestions thereto. After
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considering the objections/suggestions received by the MoEF&CC, it
had issued the final Notification dated 9t December, 2016. According
to the Applicant, not only the Notification dated 9t December, 2016
but also the entire process of finalizing the Notification suffers from
factual and legal infirmities. It is also the contention that it defeats the
very object and purpose of the Act of 1986, EIA Notification of 2006
and is also opposed to the federal scheme under the Constitution of
India. The detailed objections raised by the Applicant has already
been noticed by us in paragraph no. 4 of the judgment (supra).
According to the respondent, the notification does not suffer from any
error much less legal infirmity or validity. The contentions of the
respondents have also been noticed above. And within the ambit of
the contentions raised before us, now, we will proceed to deliberate on
these issues. First and foremost, we may refer to the comparative
study of the existing and proposed regime in terms of the Notifications
dated 14t September, 2006 and 9t December, 2016. The useful

reference can be made to the following chart:

230

Establish &
Operate

construction activities, the
project proponent has to
obtain Consent to
Establish from the Board
under the Water
(Prevention and Control of
Pollution) Act, 1974 and
the Air (Prevention and
Control of Pollution) Act,
1981for all construction
projects having BUA above
20,000 m?

After completion of the
construction activity, the
proponent has to obtain
Consent to Operate from
the Board under the Water

Sl. Particulars EIA Notification dated 14 EIA Notification dated 09
No. September,2006 December, 2016
1.| Consent to Prior to the actual | ¢ No Consent to Establish

and Operate under the
Water (Prevention and
Control of Pollution) Act,
1974 and the Air
(Prevention and Control
of Pollution) Act, 1981
will be required from the
State Pollution Control
Boards for residential
buildings up to 1,50,000
square meters
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(Prevention [0 No Consent
to Establish and Operate
under the Water
(Prevention and Control of
Pollution) Act, 1974 and
the Air (Prevention and
Control of Pollution) Act,
1981 will be required from
the State Pollution Control
Boards for  residential
buildings up to 1,350,000
square meters and Control
of Pollution) Act, 1974 and
the Air (Prevention and
Control of Pollution) Act,
1981for all construction
projects having BUA above
20,000 m?2.

.| Construction
projects
having built
up area
below 20,000
m?2

Projects having built up
area below 20,000 m2 not
require prior environmental
clearance from MoEF

BUILDINGS CATEGORY
1" (5,000 to < 20,000
Square meters) — A Self
declaration @ Form to

comply with the
environmental

conditions (Appendix
XIV- attached below)

along with Form 1A and
certification by the
Qualified Building
Environment Auditor to
be submitted online by
the project proponent
besides application for
building permission to
the local authority along
with the specified fee in
separate accounts «—
Thereafter, the local
authority shall issue the

building permission
incorporating the
environmental

conditions in it and allow
the project to start based
on the self declaration
and certification along
with the application —
After completion of the
construction of the
building, the project
proponent may update
Form 1A online based on
audit done by the
Qualified Building
Environment Auditor
and shall furnish the
revised compliance
undertaking to the local
authority. — Any non-
compliance issues in
buildings less than
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20,000 square meters
shall be dealt at the level
of local body and the
State through existing
mechanism

.| Construction
Projects
having built
up area
above 20,000
m2

An  application seeking
prior environmental
clearance in all cases shall
be made in the prescribed
Form 1 annexed herewith
and —The project
proponent to submit online
application in Form 1 A
along with specified fee for
environmental appraisal
and additional fee for
building permission —The
fee for environmental
appraisal will be deposited
in a separate account
Supplementary Form 1A, if
applicable, as given in
Appendix II, after the
identification of prospective
site(s) for the project
and/or activities to which
the application relates,
before commencing any
construction activity, or
preparation of land, at the
site by the applicant.

The project proponent to
submit online
application in Form 1 A
along with specified fee
for environmental
appraisal and additional
fee for building
permission —the fee for
environmental appraisal
will be deposited in a
separate account.

The Environment Cell
will process the
application and present
it in the meeting of the
Committee headed by
the authority competent
to give building
permission in that local
authority —The
Committee will appraise
the project and stipulate

the environmental
conditions to be
integrated in the
building permission

—After recommendations
of the Committee, the
building permission and
environmental clearance
will be issued in an
integrated format by the

local authority —The
project  proponent to
submit Performance

Data and Certificate of
Continued Compliance of
the project for the

environmental

conditions parameters
applicable after
completion of
construction from
Qualified Building
Environment Auditors

every five years to the
Environment Cell with
special focus on the
following parameters;
1.Energy Use (including
all energy sources)
2.Energy generated on
site from onsite
Renewable energy
sources 3.Water use and
waste water generated,
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treated and reused on
site 4.Waste Segregated
and Treated on site
5. Tree plantation and
maintenance —After
completion of the project,
the Cell shall randomly
check the projects
compliance status
including the five years
audit report —The State
Governments may enact
the suitable law for
imposing penalties for
non-compliances of the

environmental

conditions and
parameters —The Cell
shall recommend
financial penalty, as
applicable under
relevant State laws for
noncompliance of

conditions or parameters
to the local authority.

e On the basis of the
recommendation of the
Cell, the local authority
may impose the penalty
under relevant State
laws —The cases of false

declaration or
certification shall be
reported to the

accreditation body and
to the local body for
blacklisting of Qualified
Building Environment
Auditors and financial
penalty on the owner
and Qualified Building
Environment Auditors

.| Built up Area | e Built up area for covered |e The term “built up area”

considered construction; in the case of for the purpose of this
for EC facilities open to the sky, it notification is the built
will be the activity area up or covered area on all

floors put together
including its basement
and other service areas,
which are proposed in
the buildings and
construction projects

.| Monitoring of | ¢ Earlier, it was mandatory | ¢ Project proponent shall

environmenta for the project proponent to submit performance data
1 compliances submit compliance report & certificate of continued
every six months. compliance of the project
for the environmental
conditions after
completion of
construction every five

years.
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.| Process of
granting
permission
for
construction
and building
projects

e Under 2006 notification
prior Environment
clearance from SEIAA was
mandatorily required even
before starting of the
construction work or
preparation of land. SEIAA
was to screen scope and
appraise projects before
granting of environment
clearance.

e The environmental
clearance process before
SEIAA comprises of four
stages, all of which may
not apply to particular
cases as set forth. These
four stages in sequential
order are:-

» Stage (1) Screening (Only for

Category ‘B’ projects and

activities)

» Stage (2) Scoping
*Stage (3) Public Consultation

» Stage (4) Appraisal

Under 2016 notification

Environmental
conditions are to Dbe
imposed by

Environmental cell at the
level of local authority.
The cell will then process
the application and place
it before the committee
headed by the authority
competent to give
building permissions.
The committee will then
appraise the project and
stipulate environmental
conditions without any
provisions of  public
consultation which is an
integral part of 2006
notification.

Therefore, the
environmental cells work
under the building
permit issuing authority
therefore not a
independent authority to
impose environmental
conditions. Moreover
building permit authority
is not a scientifically
sound body as SEIAA or
SEAC.

.| Environment
Clearance
Authority
concerning
Building and
Construction
projects

e C(Clearance was given after
screening and appraising of
the projects by government
constituted bodies’ i.e.
SEIAA or SEAC who are
independent bodies.

Imposition of
environmental

conditions by local
authority on the basis of
assessment and

certification by Qualified
Building Environment
Auditors (QBEAs) which

could be a firm
/Organization or an
individual expert

accredited by the
accreditation authority.

.| Violation of
environmenta
1 conditions

e Violation of
environmental
conditions and

parameters are dealt
under section 15 and
section 19 of EPA, Act
1986.

e The state Government
may enact suitable
laws for imposing
penalties for non
compliance. The local

Authorities shall
impose penalties
based on the

recommendation of
environmental cell of
local body.

.| Qualification
of Experts

e Multi sectoral / Multi
disciplinary experts in
SEAC.

e Qualification as per the
Schedule 6 of the

o Experts of limited
sectors like Water,
Air, Solid Waste,
Energy and transport
in environmental cell.
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‘ ‘ \ current EIA notification. \

From the above comparative study of the two regimes, it is clear
that the regime in terms of the Notification dated 9t December, 2016
would considerably dilute the environmental safeguards provided not
only under the Regulation of 2006 but even under the Act of 1986.
The Applicants have rightly placed reliance on the Principle of Non-
regression. Under the International law, the doctrine of Non-
regression is an accepted norm. It is founded on the idea that
environmental law should not be modified to the detriment of
environmental protection. This principle needs to be brought into play
because today environmental law is facing a number of threats such
as deregulation, a movement to simplify and at the same time
diminish, environmental legislation perceived as too complex and an
economic climate which favours development at the expense of
protection of environment. The draft amendment of the existing
environmental laws should be done with least impact on environment
protection that was available under the existing law or regime. The
present amendment in the Notification particularly few clauses that

we will refer hereinafter can lead to severe environmental impacts.

15. The Precautionary Principle as propounded by the Hon’ble Apex
Court is a cornerstone of environmental jurisprudence in the country
as the environmental conditions imposed are not comprehensive
enough and are only a tick-box exercise taken by the project
proponent without any prior environment assessment process
especially its impact on ecologically sensitive area and other

environmental vulnerable area.
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The impugned notification, takes away the power of the Pollution
Control Boards and Committee to grant/refuse Consent to Establish
and Consent to Operate for building and construction projects up to
an area of 1,50,000 sq meter. It further dilutes the entire
environmental assessment framework under the EIA notification
2006, which has been periodically strengthened and amended by the

numerous orders of this Hon’ble Tribunal.

The impugned notification has several deficiencies that go
against the basic letter and spirit of EPA Act, 1986 and the EIA
notification issued there under. Power under Section 3 read with Rule
S of Environment (Protection) Act, 1986 can only be exercised by the
central government or the authorities constituted by it. Whereas the
impugned notification gives power to the State Government for
constitution of an authority to exercise and perform such of the
powers and functions as provide under Environment Protection Act,
1986, which Includes assessment and granting of environment
clearance to the projects. This would be apparently in conflict with
the provisions of the Act of 1986. In this regard reference can also be
made to the judgement of the constitutional bench of the Hon’ble
Supreme Court in the case of LIC v. Escorts Ltd., (1986) 1 SCC 264,
where the Hon’ble Supreme Court held that it may be open to a
subordinate legislating body to make appropriate rules and
regulations to regulate the exercise of a power which the Parliament
has vested in it, or as to carry out the purposes of the legislation, but

it cannot divest itself of the power.
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It is further stated that these conditions fall substantially below
the prior environmental assessment procedure which was much
detailed and brought within EIA framework after the direction of the
Hon’ble Supreme Court in the Maily Yamuna Case (W.P.C No. 725 of

1994).

16. The impugned notification provides that the local authorities
such as the development authorities and Municipal Corporation may
certify compliance of Environmental Conditions prior to issuance of
completion certificate based on recommendations of the
Environmental Cell to be constituted in the local authority. Further,
the purpose of notification regarding integration of environmental
conditions, the MoEF&CC through competent agencies would accredit
Qualified Building Environmental Auditor (QBEA’s) to assess and
certify the building projects. It is clear from the above that the entire
assessment procedure has been replaced over which the MoEF&CC

has no control.

17. The MoEF&CC has failed to produce any study, literature,
evaluation of the reason for taking such a retrograde decision to go
back to a pre-2004 situation wherein the failure of the local bodies
was considered to be the primary reason for bringing building and
constructions activity within the EIA framework. In pre-2004 the
position was that the construction sector projects were only regulated

through Bye Laws and no Environmental Clearance was required.

18. The proposal for exemption of Environmental Clearance for
construction and building project with built-up area to 1,50,000 Sq

mtrs. is baseless as there is no study that indicates any improvement
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in environment quality with regard to all environmental facets/
availability of natural resources, following which there can be a
consideration for relaxation of current norms.

The said amendment notification is only a ploy to circumvent the
provisions of environmental assessment under the EIA Notification,
2006 in the name of ‘ease of doing responsible business’ and there is
no mechanism laid down under the amendment notification for
evaluation, assessment or monitoring of the environment impact of
the building and construction activity. The construction industry
consumes enormous resources and has a significant energy footprint;
the sector emits 22 per cent of India’s total annual carbon-dioxide
emission. The Hon’ble Tribunal in the matter of S.P. Muthuraman vs.

Union of India & Anr. (supra) Observed:

“In recent past, building construction activities in our
country have been carried out without much attention
to environmental issues and this has caused
tremendous pressure on various finite natural
resources. The green cover, water bodies and ground
water resources have been forced to give way to the
rapid construction activities. Modern buildings
generally have high levels of energy consumption
because of requirements of air-conditioning and
lighting in addition to water consumption. In this
scenario, it is necessary to critically assess the
utilization of natural resources in these activities.”

19. The very purpose of including the construction projects in the
EIA Notification was the failure of the local bodies to ensure
compliance with environmental norms. The ULB’s/DA’s have always
had specific stipulation on environmental concerns. However, such
conditions were never adhered to or made a pre-requisite to such
sanction. It was therefore the case of MOEF&CC that the local body

have been approving new construction projects without adhering to
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environmental norms. Now, the MoEF&CC itself is taking a step in
backward direction without there being any changes brought about in
the capacity and technical competence of the local body to assess,
evaluate and monitor the environmental norms or to ensure

compliance.

20. The EIA Notification, 2006, has a comprehensive process for
evaluating the impact on environment which will not be the case after
the said notification. For instance, the EIA Notification, 2006 provides
Expert Appraisal Committee at the Centre and the State Expert
Appraisal Committee at the State level. The composition of these
committees comprises as per Appendix-VI to EIA Notification, 2006 of
independent experts, such as, Environment Quality Expert, Sectoral
Expert in Project Management etc. But as per the amendment
notification the same local body which is responsible for the
stipulation of the condition would be responsible for ensuring the
compliance of the same with the help of Environmental cell and
QBEAs. This is in contravention of the principle of nemo judex in sua
causa, which is a principle of natural justice, meaning that a person
cannot be judge of his own cause. Also, there is no technical expertise
or competence within the local bodies to either evaluate impact or to

ensure compliance of environmental conditions.

As per the EIA Notification 2006, clause 1.3 states “what are the
likely impacts of the proposed activity on the existing facilities adjacent
to the proposed site? (Such as open spaces, community facilities). But
as per the amended notification of 2016, no such provision is laid

down.
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21. This Hon’ble Tribunal in O.A. No. 171 of 2013 (NGT Bar
Association vs. MoEF) vide Order dated 13.01.2015 stated “We direct
Secretary, MoEF along with such experts and the States Afore referred
will also consider the possibility of constituting the branches of SEIAA
at the district or at least, division levels to ensure easy accessibility to
encourage the mine holders to take EC”. Similarly, the O.M. dated
19.06.2013 states that “In case of a large pendency case the concerned
state Government feels that there is need for another SEAC, the State
Government may accordingly send the proposal to MoEF&CC for setting
up/notifying another SEAC and MoEF may consider the same”.
However instead of adhering to their own O.M.’s and the categorical
judgement of the this Tribunal, they have chosen to completely dilute
EC process and violate the EIA Notification, 2006 and thereby Act of

1986.

22. A bare perusal of amendment notification would show that there
is complete dilution of the norms as provided under the EIA
Notification, 2006. For instance, totality of issues related to
conservation of water is completely ignored for building of built-up
area up to 5000 sq.mtr. There is no sewage treatment or municipal
solid waste processing facilities stipulated within the premises for

building up to 5000 sq. mtr. of built up area.

23. The MoEF&CC has failed to fulfil its statutory responsibilities. By
transferring the powers to ULBs/ Development Authority, it has
created a situation of conflict of interest as all the powers have been
vested with the same authority. National documents (CAG Report,

2016) also discourage such an integration of environment condition to
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the sanctioning authority under the urban local bodies instead of
independent assessment by environmental experts of building and
construction projects. Thus for example, the report by Comptroller
and Auditor General of India (CAG Report, 2016) clearly states that
urban local bodies have not been performing on environmental
parameters. In most compliance audit, the environmental parameters
including MSW, Waste minimisation, e-waste etc have been grossly

violated.

[t is submitted that on para wise comparison of the draft
notification and final notification are entirely different. The main
addition which were not part of draft notification but found place in
the final notification are as follows:

e Consent to establish and Consent to Operate under
Water Pollution Act, 1974 and Air Pollution Act,
1981 will not be required from SPCB for residential
buildings up to 1,50,000 sq.m.

e Stripping of building construction projects of built up
area of 20,000 sq.m upto 1,50,000 sq.m. from the
purview of EPA Act, 1986 and bringing under the
concerned State Laws.

e The draft Notification specifically mentions that the
exclusion/amendments mentioned in the draft
notification are not intended for hospitals whereas
the final notification clearly excludes hospitals also
from the purview of EIA Notification and EPA Act,

198e6.

e Addition of Appendix-XV, Accreditation of
Environmental  Auditors. (qualified  Building
Auditors).

e Addition of Appendix-XVI, Environmental Cell at the
level of Local Authority.

When the residential building construction projects of built up

area more than 20,000 sq.m up to 1,50,000 sq.m are excluded from
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the requirement of “Consent to Establish” or “Consent to Operate”
then these building construction projects will be out of the purview of
these statutes, what will be the relevance of CPCB norms and this will
encourage indiscriminate discharge of untreated sewage into river and

drains.

24. In the said notification, there is no definition of “Area”. In the
absence of such a definition, the “Area” can be for the whole of the
State or District or Region. In this connection, attention is brought to
the EIA Notification, 2006 wherein the word “built-up area” was
introduced. There was no definition of “built up area” in the impugned
Notification and which leads to confusion in the building construction

sector.

The said notification is contrary to the recommendations of the
report of the committee constituted by MoEF&CC on 11.12.2012 (The
Kasturirangan report) to review the provisions of EIA Notification,
2006 relating to buildings, etc which was then accepted by MoEF&CC.
The MoEF&CC vide OM dated 10.11.2015, reiterated and vetted the
recommendations of Kasturirangan Committee among other things. If
the MoEF&CC is now changing its stand, it is duty bound to produce
back-up study or research material to prove that the local bodies have

concern towards environment.

25. Besides noticing the above mentioned deficiencies in and
dilutions of the existing laws by the impugned Notification, we must
also notice a very strong legal infirmity in it. Admittedly, the
notification has been issued by the MoOEF&CC in exercise of its powers

under sub-section (1) read with clause (V) of sub-section (2) of Section
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(3) of the Act of 1986 and clause (d) of sub-rule (3) of Rule (5) of the
Environment (Protection) Rules, 1986. By the impugned Notification,
paragraph 14 is sought to be inserted after paragraph 13 of the
existing Notification/Regulations of 2006. The powers under these
provisions can be exercised under Section 3(2)(5) of the Act of 1986
which empowers the Central Government to take measures to protect
and improvement of the quality of environment in regard to
restrictions of areas in which any industry/operations or process or
class of industries operations or processes shall not be carried out or
shall be carried out subject to certain safeguards. In terms of section
3 (1)of the Act, this power of taking measures is to be exercised by the
Central Government when it deems necessary and expedient for the
purpose of protecting and improving the quality of environment and
preventing, controlling and abating environmental pollution (emphasis
supplied). Rule 5 deals with the prohibition and restriction on the
locations of industries and the carrying on process and operations in
different areas. It gives power to the Central Government to take into
consideration the factors while prohibiting or restricting the locations
of industries and carrying on of process/operations in different areas.
Sub-rule 3 of this Rule contemplates the procedure to be followed by
the Central Government while issuing the notification for imposing

prohibition or restriction as stated in Sub-rule (1) of Rule 5.

Thus, both the sections and the rule gives power for issuing of
any notification and placing prohibition / restriction in their terms,
subject to the conditions, i.e., while issuing notification the procedure
under Rule 5 (3) should be followed and more importantly it should be
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exercised only for the purpose of protecting and improving the quality
of the environment and preventing pollution. Once any of these
essential statutory features are missing the notification issued would
be liable to be interfered with. The major part of the Notification does

not satisfy these ingredients.

26. The amended clause 14 while dealing with the other building
category more than 20000 sq. meter also provides that no Consent to
Establish and Operate under the Water (Prevention and Control of
Pollution) Act, 1974 and the Air (Prevention and Control of Pollution)
Act, 1981 will be required from the State Pollution Control Boards for
residential buildings upto 150000 sq. meter. This amendment is ex-
facie opposed to the above objects and in fact lacks legislative
competence. While exercising powers under a subordinate legislation
in furtherance to Section 3 and Rule 5, the authority cannot in
exercise of its subordinate legislation exclude the operation of a
substantive law that is Water Act, 1974 and Air Act, 1981 enacted by
the Parliament. This would suffer from the vires of excessive
legislation. It is strange that the MoEF&CC, a delegatee under the said
provision could venture upon excluding the application and enforcing
of a Parliament Act without even making any amendment under that
act or the rules framed under that act. This action of the MoEF&CC

cannot stand the scrutiny of law.

27. The Environmental Cell is to be constituted by the local
authority or the State Government, whereas the implementation of the
environmental law is vested with the Central Government. The

Environmental Clearance is expected to be issued by the authorities
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in an integrated format. Any offence or violation thereto which is
punishable under the Act of the Parliament, i.e., the Act of 1986 thus
subordinate legislative amendment takes away that power and
requires a local authority to take precedence in relation to providing
punishment for such violation or offence. There is clear ambiguity and
uncertainty in the Constitution of the Environmental Cell and its
functions. There is no clarity as to the qualification which the Member
of the Environmental Cell should possess. A Cell, primary duty of
which is to protect the environment would have to work in
subordination to a local authority whose primary object is to permit
development. Thus, the possibility of conflicting interest arising in the
functioning of the local authority and the Environmental Cell cannot
be ruled out. It may arise even then thus defeating the very purpose of

the amendment.

28. Another serious objection raised to the Notification is that the
final Notification has been issued without considering the objections
filed to the draft Notification. Of course, in terms of the procedure
prescribed under Rule 5(3) of the Rules of 1986 the procedure must
be strictly adhered to. The MoEF&CC had invited objections which
were filed and even the Applicant was heard. There cannot be a doubt
that requirement of considering objections effectively is not a mere
formality. It should be done objectively and in accordance with law as
held in the case of Dr. Avinash Ramkrishna Kashiwar vs. the State of
Maharashtra (supra):
17.7It could thus be seen that it appears to be settled

position of law that the requirement of previous
publication inviting objections and suggestions is not
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an empty formality. It is with an intention to enable
persons likely to be affected , to be informed, so that
they may take steps as may be open to them and
the objections/suggestions made would be required
to be taken into consideration by the authorities
before issuing a final notification”.

26. “In the result, we hold that the impugned
notification dated 26.07.2013 is not sustainable in
law and, therefore, quashed and set aside. Rule is,
therefore, made absolute in the aforesaid terms with
no orders as to costs.”

The Applicant had filed objections which were duly considered by
the MoEF&CC and even the Applicant was heard. There is nothing on
record before us that would show that there is no application of mind
and that the objections were not considered objectively by the
MoEF&CC. In light of this, we are unable to accept this contention

raised on behalf of the Applicants.

29. The other argument of the Applicant which deserves to be
considered with some merit is that the final impugned Notification is
at substantial variance to the draft Notification. This has not only
resulted in prejudice to the environment but has also defeated the
purpose of Rule 5(3) of the Environment (Protection) Rules, 1986.
Following are few examples of such variance and which have
significant effect on the environmental laws:

(a). The exclusion of application of the Water Act and the Air Act
was never proposed or stated in the draft Notification, while
it has been introduced in the final Notification.

(b). Role of the State Pollution Control Boards to monitor and
verify the environmental conditions is eliminated in the final
notification. The construction of built up area upto area of

20,000 sq. meter upto 1,50,000 sq. meter which were
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(C).

(D).

otherwise covered under the Act of 1986 now have been
brought under the State Laws without specifying them in
the draft notification. The draft Notification specifically
mentions that the exclusion/amendment benefits
mentioned in the draft Notification are not intended for
hospitals whereas the final notification clearly excludes
hospitals from the purview of the EIA Notification, 2006 and
Environment (Protection) Act, 1986. It is at substantial
variance as the hospitals fall under red category under the
Central Pollution Control Board categorization dated 7th
March, 2016. So, provision of dealing with the
environmental conditions of hospitals falling under the
environmental norms.

Addition of Appendix XV, accreditation of environmental
auditor (Qualified Building Environment Auditor).

Addition of Appendix XVI, Environmental Cell at the level of

local authority.

On the above premises, it is contended that on the one hand,

is substantial difference between the draft and the final

notifications while on the other hand Applicants were deprived of the
right to file objections on these aspects. Reliance is placed on the
judgement of the Hon’ble Supreme Court of India in the case of State
of Punjab vs. Tehal Singh & Ors, AIR 2002 SC 533 wherein the
Supreme Court held that Principle of Natural Justice to subordinate

legislation may be applied but where the legislature provides an
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opportunity of hearing and filing objections then it must be adhered to

senso stricto.

30. From the records before the Tribunal, it is clear that there are
variations even of substantial nature between the draft and the final
Notification dated 9t December, 2016 issued by the respondent. One
of the significant failures of the same is that the applicants or public
at large has lost substantive right to file objections on these aspects to
the draft Notification. They have also lost the right to be heard in
terms of Rule 5(3) of the Rules of 1986. Incorporation of such
provisions from the draft Notification into the final Notification would

not be permissible.

31. Some of the portions of the impugned Notification; particularly,
relating to granting of exemption from the application of Water and Air
Acts; Rendering the provisions of the central law for taking action,
penalizing defaulters and offenders of the environmental law being
rendered ineffective; ambiguity and deficiencies in constitution of the
Environmental Cell are some of the patent features of the impugned
Notification which dilutes the environmental impacts on the one hand,
while on the other, they are in derogation to India's international
commitments to the Rio Declaration, 1992 and Paris Agreement,
2015. If principle 15 to 17 of the Rio Declaration is read along with
clauses of the Paris Agreement, 2015, particularly, in face of
precautionary approach, preventing irreparable damage forming
definite environmental impact assessment to examine adverse impact
on the environment, reduction on the growth of is carbon emission

and to adopt best practices and achieve the ambitious targets between

47

248

107



the stipulated time then the adopting cumulative effect of the
Notification dated 9t December, 2016 would have some element of
derogation. The Notification also ignores some essential features like
source of water, source of raw material, urban ecology, provision of no
development zone and construction face impacts. These aspects have
a direct bearing on protection of environment and keeping in line with
the Principle of Sustainable Development. It is important that there
should be development and particularly, when the development is
guided by the social cause but that development should not be
permitted to cause irreparable loss to the environment and ecology.
Sustainable development has to be the ultimate criteria. The Hon’ble
Supreme Court in the case of N.D. Dayal v. Union of India, (2004) 9
SCC 362 deliberated upon the Doctrine of Sustainable Development
and while comparing with the economic growth and well being held as
under:

“24.The right to development cannot be treated as a
mere right to economic betterment or cannot be
limited to as a misnomer to simple construction
activities. The right to development encompasses
much more than economic well being, and includes
within its definition the guarantee of fundamental
human rights. The 'development' is not related only
to the growth of GNP. In the classic work -
'Development As Freedom' the Nobel prize winner
Amartya Sen pointed out that 'the issue of
development cannot be separated from the
conceptual framework of human right'. This idea is
also part of the UN Declaration on the Right to
Development. The right to development includes the
whole spectrum of civil, cultural, economic, political
and social process, for the improvement of peoples'
well being and realization of their full potential. It is
an integral part of human right. Of course,
construction of a dam or a mega project is definitely
an attempt to achieve the goal of wholesome
development. Such works could very well be treated
as integral component for development.
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25. Therefore, the adherence of sustainable
development principle is a sine qua non for the
maintenance of the symbiotic balance between the
rights to environment and development. Right to
environment is a fundamental right. On the other
hand right to development is also one. Here the right
to 'sustainable development' cannot be singled out.
Therefore, the concept of 'sustainable development' is
to be treated an integral part of 'life'’ under Article
21. The weighty concepts like intergenerational
equity (State of Himachal Pradesh v. Ganesh Wood
Products, [1995] 6 SCC 363), public trust
doctrine (MC Mehta v. Kamal Nath, [1997] 1 SCC 388
and precautionary principle (Vellore Citizens), which
we declared as inseparable ingredients of our
environmental jurisprudence, could only be nurtured
by ensuring sustainable development.

26. To ensure sustainable development is one of the
goals of Environmental Protection Act, 1986 (for
short 'the Act) and this is quiet necessary to
guarantee 'right to life' under Article 21. If the Actis
not armed with the powers to ensure sustainable
development, it will become a barren shell. In other
words, sustainable development is one of the means to
achieve the object and purpose of the Act as well as
the protection of life’ under Article
21.Acknowledgment of this principle will breath new
life into our environmental jurisprudence and
constitutional resolve. Sustainable development
could be achieved only by strict compliance of the
directions under the Act. The object and purpose of
the Act-"to provide for the protection and
improvement of environment" could only be achieved
by ensuring the strict compliance of its directions.
The concerned authorities by exercising its powers
under the Act will have to ensure the acquiescence of
sustainable development. Therefore, the directions or
conditions put forward by the Act need to be strictly
complied with. Thus the power under the Act cannot
be treated as a power simpliciter, but it is a power
coupled with duty. It is the duty of the State to make
sure the fulfilment of conditions or direction under
the Act. Without strict compliance, right to
environment under Article 21 could not be
guaranteed and the purpose of the Act will also be
defeated. The commitment to the conditions thereof
is an obligation both under Article 21 and under the
Act. The conditions glued to the environmental
clearance for the Tehri Dam Project given by the
Ministry of Environment vide its Order dated July 19,
1990 has to be viewed from this perspective”.
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Despite the above shortcomings of the Notification and some
clauses suffering from legal infirmity, the impugned Notification has
certainly good and effective aspects as well. As already noticed by us,
it brings into effect a social cause of providing affordable housing to
the poor strata of the society. It also proposes to decentralize and
bring authorities granting environmental clearance and those granting
building permission together under a single window system so as to
address environmental concerns. The concept of one window system
is sought to be introduced. The Notification specifically provides for
emphasis on the aspects that are required to be considered by the
environmental cell with special focus on energy use, energy generated
on site from on site renewable energy sources, water use and waste
water generated, treated on site, waste segregated and treated on site,
waste segregation and treated on site, tree plantation and
maintenance. These are the few good features of the Notification
which also do not suffer from element of illegality. ‘Housing for all by
2022’ is a purpose and object in conformity with the constitutional
mandate. There would be collective and coordinated effort by the
Environmental Cell, local and other authorities at the State level to

expeditiously deal with environmental clearance.

ORDER/DIRECTIONS

32. The object of the Notification is laudable that is providing
housing to the poor. The provisions of the existing regime under the
Regulation/Notification of 2006 are sought to be liberalized and
expanded for obtaining that object. Some of the provisions of the
Notification are being amended to provide for decentralized regulation
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in relation to building projects. Certain specified building and
construction projects of specified area are proposed to be exempted
from the rigours of the Notification. But these amendments would
have to be in consonance with the law, where certain provisions of the
amended Notification dated 9t December, 2016 are in consonance
with the provisions of the Act of 1986 and do not suffer from the vires
of illegality. Thus, some other provisions of the same Notification ex-
facie suffer from legal infirmities and are incapable of being
implemented in accordance with the scheme of federal structure
under the Constitution of India. Out of them, some provisions are
directly opposed to the Principle of Non-regression as they
considerably dilute the existing environmental laws and standards to
the prejudice of the environment. Thus, in the facts and
circumstances of the present case, the Tribunal can safely take
recourse to the doctrine of severability to declare some of the
provisions of the Notification as ultra-vires or ineffective while holding

the other part of the Notification as legally sound and sustainable.

33. In view of the above, we pass the following order/directions:

1. We hold and declare that this Tribunal has jurisdiction to
examine the legality, validity and correctness of a Notification
issued by the competent forum in exercise of its power of
subordinate legislation with regard to acts stated in Schedule-
I to the National Green Tribunal Act, 2010.

2. We hold and declare that (i) clause 14(8), (ii) the provisions
relating to exclusion of Consent to Operate and Consent to

Establish under Water (Prevention and Control of Pollution)
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Act, 1974 and the Air (Prevention and Control of Pollution)
Act, 1981 in clause 14 of the impugned Notification; (iii)
Appendix-XVI relating to constitution and functioning of
Environmental Cell, cannot be sustained and are liable to be
quashed for the reasons afore-stated. Thus, we direct
MoEF&CC to re-examine its Notification dated 9t December,
2016 and take appropriate steps to delete, amend and rectify

the clauses of the said Notification in light of this judgement.

3. As a result of the above, the byelaws amended by the DDA
vide its Notification dated 22nd March, 2016 can also not be
given effect to, unless the Notification dated 9t December,

2016 is amended in terms of this judgement.

4. Till the time the Ministry comply with the above directions
and notify the amended provisions of Regulations of 2006, it
will not implement the impugned Notifications. However,
once the amended regulations are notified, MOEF&CC/SEIAA
/Local Authorities can give effect to that, without any further

reference to the Tribunal.

5. MOoEF&CC shall, particularly take care that the laudable
social cause of ‘providing Housing to the poor’ does not get
defeated by business, economic profitability with reference to
‘ease of doing business’, while particularly protecting the
environment.

34. With the above order/directions, the Original Applications No.
677 of 2016, 01 of 2017, 07 of 2017, 55 of 2017 and 67 of 2017 stand

disposed of, with no order as to costs.
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35. All the Miscellaneous Applications No. 148 of 2017, 03 of 2017,
445 of 2017, 879 of 2017 and 620 of 2017 have become infructuous

and are accordingly disposed of.

SWATANTER KUMAR
CHAIRPERSON

DR. JAWAD RAHIM
JUDICIAL MEMBER

BIKRAM SINGH SAJWAN
EXPERT MEMBER

New Delhi
8th December, 2017
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AnneXUé%é/ I

- 1A-3-3/41/2021-IA-III
Government of India
Ministry of Environment, Forest and Climate Change
IA —III (Infra-2) Sector

Indira Paryavaran Bhawan, Vayu Wing, 2nd Floor,
Jor Bagh Road, New Delhi — 110003
Dated: |g"™November, 2021

To,
Shri Suresh Kumar Adapa,
Scientist-E,
Ministry of Environment Forest and Climate Change,
Integrated Regional Office, _
Ground Floor, East Wing, New Secretariat Building,
Civil Lines, Nagpur-440001

Subject: OA No. 14 OF 2021 titled as Satish Sanjay Magade Vs M/s
Rhythm Country and Ors pending before the Hon’ble NGT, Pune -
regarding

Sir, ; .
I am directed to refer the email dated 11.10.2021 on the above mentioned
subject wherein some clarification regarding the validity of the EC dated
27.11.2017 taken in pursuance’ of the notification dated 09.12.2016 for the
project under question i.e. a housing project by M/s Rhythm Country,
Pune has been sought by your good office.

2. In this regard, it is to inform that the notification S.0. 3999(E) dated
9.12.2016, was challenged before the Hon’ble National Green Tribunal,
Principal Bench, New Delhi vide OA No. 677 of 2016 filed by Society for
Protection of Environment & Biodiversity. The same has been disposed of on
8.11:2017 (uploaded on 08.12.2017) and notification dated 09.12.2016 has
been stayed by the Hon’ble Tribunal.

3. Further, the order dated 8.12.2017 passed in OA no. 677 of 2016 has
been challenged by the Ministry before the Hon’ble Supreme Court vide Civil
Appeal No. 2522/2018, the same is sub-judice and no stay was granted by the
Hon’ble Supreme Court w.r.t the order dated 08.12.2017.

4, The issue is with the approval of competcht authority.

Yours Faithfully,

(Dr. Dharmendra Kumar Eupta)

Scientist-F/Director(s)
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Annexug%%”

[REPORTABLE]
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO. 595 OF 2021
M/S. SAI BABA SALES PVT. LTD. APPELLANT(S)
VERSUS
UNION OF INDIA & ORS. RESPONDENT(S)
WITH

CIVIL APPEAL NO. 5768 OF 2021

JUDGMENT

Hrishikesh Roy, J.

1. Heard Mr. Huzefa Ahmadi, 1learned senior counsel
appearing for the appellant 1in Civil Appeal No.
595/2021. Mr. Lonkar Nitin representing the Original
Applicant before the National Green Tribunal. Ms.
Aishwarya Bhati, learned Additional Solicitor General of

India appears for the Ministry of Environment & Forest.
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The Government of Maharashtra and the State Pollution
Control Board are represented by Mr. Rahul Chitnis and

Mr. Mukesh Verma, learned counsel respectively.

2. These two appeals are filed under Section 22 of the
National Green Tribunal Act, 2010 (for short “the NGT
Act”) assailing the judgment and final order dated
18.1.2021 in the OA No. 83/2019. Under the 1impugned
judgment, the NGT held that further construction cannot
be made without environment 1impact assessment, but
protected the —constructions already made by the
appellant, M/s Sai Baba Sales Pvt. Ltd. (“Project
Proponent”) on the basis of the Environmental Clearance
(“EC” for short) issued by the Pimpri Chinchwad
Municipal Corporation (“PCMC” for short) as per the
notification dated 9.12.2016. The Original Applicant, on
the other hand, is aggrieved by the decision of the NGT
to protect the standing construction and limiting the
impact of the impugned judgment on further construction

to be made by the project proponent.

3. The main issue that arises for consideration in these

matters 1is whether the Project Proponent hereiln
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possesses a validly granted Environmental Clearance (EC)
under the Environmental Impact Assessment (EIA)
notification dated 14.9.2006. The 2006 EIA notification
provided that the projects above 20,000 sq. meter and
below 1,50,000 sq. meter should obtain an EC from the
State Environment Impact Assessment Authority (SEIAA) of
the Ministry of Environment, Forest and Climate Change

(MOEFCC) .

4. For deciding the issue, the necessary facts in brief
are that the Project Proponent initially conceived a
project of 15,040 sg. mtrs. (below the EC threshold
limit of 20,000 sqg. mtrs.) and it approached the PCMC
for a lay out order which was a prerequisite, to obtain
an EC from the SEIAA of the MoEFCC. The application was
processed and the Building Permission Department of the
PCMC granted the commencement certificate to the Project
Proponent for an area of 15,040 sg. mtrs. and approved
the plan under the sanction letter dated 14.5.2013. With
such permission, the Project Proponent could construct
the permitted structures, and since the built up area

was less than the threshold limit of 20000 sq. mtrs.,
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the EC permission was not needed for the intended

construction.

5. The Project Proponent builder then applied and was
granted additional FSI as it intended to expand the
project to one with built up area of 49,012 sq. mtrs.
and for this they approached the PCMC for a lay out
order, which as noted earlier was essential to obtain an
EC from the SEIAA of the Ministry of Environment, Forest
and Climate Change (MoEFCC). The required approval was

issued by the Corporation on 28.11.2016.

6. Under the Ministry’s notification dated 9.12.2016,
the EIA regime was altered to indicate that the EC could
be obtained from the Environmental Cell of a 1local
authority, such as the PCMC. The State of Maharashtra
opted for the new regime and adopted the environmental
condition stipulated in the MoEFCC notification dated
9.12.2016. This was followed by the communication of
the MoEFCC on 7.7.2017 which clarified that separate
environmental clearance 1is not required for projects
upto 1,500,000 sg. mtrs. built up area in respect of

municipal corporations in Pune and Konkan division.
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7. The Project Proponent then filed an application for
EC under the 2016 notification which was considered by
the Environmental Cell of the PCMC which appraised the
project, as contemplated 1in the notification dated
9.12.2016. The necessary permission for construction to
the builder was issued on 28.11.2017, stipulating the
environmental conditions for buildings and constructions
and this permission was accorded as per the amended
regime under the notification dated 9.12.2016 of the
MOEFCC and consequential one dated 13.4.2017 of the

Maharashtra Government.

8. While the matter stood thus, the NGT while
considering the challenge by certain applicants to the
exemption from EC, in a batch matter, quashed certain
portions of the MoOEFCC notification dated 9.12.2016. The
NGT in the analogous judgment dated 8.12.2017 in the OA
No. 677/2016 (Society for Protection of Environment and
Biodiversity Vs. Union of 1India) and other cases,
directed the MOEFCC to revisit 1its notification dated

9.12.2016 and to take appropriate steps to amend/rectify
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certain clauses in the Ministry’s notification, in terms

of the NGT’'s judgment.

9. Nearly two years after the Project Proponent secured
construction permission on 8.12.2017 from the PCMC, the
OA No. 83/2019 was filed by the Pune resident
(respondent No. 10) with the allegation that the Project
Proponent had made construction without obtaining any
EC. In this proceeding the NGT constituted a three
Member Committee comprising the SEIAA - Maharashtra, the
State PCB and the Municipal Commissioner, Pune. The
Committee, after spot verification, in its Report dated
18.8.2020 noted that construction of total built up area
of 22930.17 sq. mtrs. is already completed for Building
Nos. A,E,B,D and the Club House. Thereafter, the NGT
considered the submission of the original applicant, who
contended that while the authority to grant EC is SEIAA
as per the EIA notification dated 14.9.2006, the EC for
the project in question was granted by the PCMC. The
NGT 1in 1its order on 17.11.2020, 1in the first round,

opined that the constructions were irregular and
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remedial measures were directed for the project 1in

guestion.

10. The above order of the NGT was challenged before
this Court and the Project Proponent’s CA No. 3893/2020
was allowed on 11.12.2020 whereby, the NGT’s order was
set aside and the matter was remitted back to the NGT to
afford hearing to the appellants and to pass a fresh

order.

11. The case of the Project Proponent as can be seen
from the pleadings was that he had initially commenced
construction on 14.5.2013 with a sanction plan of
15040.05 sq. mtrs., which, being lesser than the
threshold limit of 20,000 sqg. mtrs, did not require a
prior EC. Thereafter, for the proposed expansion of the
project, for total constructed area of 49,012 sq. mtrs.,
the Project Proponent approached the concerned authority
on 7.11.2016 for issuance of “Proposed Development
Certificate”, which 1is a prerequisite to apply for EC,
and the said certificate was granted on 28.11.2016 for
the purpose of obtaining the EC from the SEIAA. But at

that stage, by virtue of the MoOEFCC notification dated
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9.12.2016, the concerned local authority was designated
as the sanctioning authority for projects between 20,000
sq. mtrs. and 50,000 sqg. mtrs. and accordingly under the
changed regime the Project Proponent applied to PCMC on
10.7.2017 and was sanctioned EC by the competent local

authority, on 28.11.2017.

12. It 1is the further contention of the Project
Proponent that when the NGT on 8.12.2017 had invalidated
certain portions of the 2016 notification, it did not
issue any order nullifying those ECs which were granted

by the local authority under the altered regime.

13. The original applicant on the other hand, contended
that when the NGT struck down certain provisions of the
MOEFCC’s 2016 notification, the 28.11.2017 EC granted by
the Municipal Corporation, would not legitimize the
construction and therefore the Project Proponent should
be prevented from proceeding with the construction and

also be penalized for the unauthorized construction.

14. The NGT then observed that because of the

invalidation of certailn clauses in the 2016
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notification, the EC obtained from the PCMC 1is
unacceptable and accordingly rendered a finding that the
Project Proponent had failed to obtain the valid EC. The
maintainability challenge of the OA on the ground of
limitation was however rejected by observing that the
cause of action arose only in 2017 when the builder
allegedly exceeded the threshold 1limit of 20,000 sq.
mtrs. Accordingly, the authorities were directed to take
coercive action against the Project Proponent for
construction done after 8.12.2017, when the NGT’s
judgment was rendered in the OA No. 677/2016. However,
even with such finding having regard to the regime that
existed at the relevant time and adverting to the ratio
in Goan Real Estate and Construction Ltd. Vs. Union of
India,’ the NGT held that the construction already raised
should be protected. However, further construction
should be permitted only after securing the EC from the

competent authority, under the current regime.

15. The picture which emerges from the above discussion

is that when the Project Proponent initially wanted to

1 (2010) 5 SCC 388
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apply for the EC it had obtained the requisite layout
sanction for applying to the SEIAA. As such, it was
operating well within the applicable procedure, prior to
the amendment. After grant of such sanction, while the
construction was underway, the amendment came about on
9.12.2016 whereby, the local authority such as the
Municipal Corporation was made the competent authority
to grant EC. In the changed circumstances, the Project
Proponent necessarily had to apply to the PCMC as during
the interregnum before the NGT’s judgment on 8.12.2017,
SEIAA was not the competent authority to consider
application for EC. The Project Proponent was
therefore, complying with the regime set out by the
amended notification. It 1is apposite to note that the
Committee appointed by the NGT, in 1its report dated
11.8.2020 had clearly indicated that when the Project
Proponent had received the EC on 28.11.2017, the
competent authority to issue the EC was the
Environmental Cell of the PCMC. Thus, it 1is the
discernible understanding as part of the NGT’s own

expert Committee that the Project Proponent had obtained
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the EC from the competent authority of the relevant time
i.e. the PCMC. Interestingly, the constituted Committee

also included a member of the SEIAA.

16. Moreover, only after the earlier judgment of the
NGT on 8.12.2017 in the OA No. 677/2016, the State of
Maharashtra  issued a clarification on 29.1.2018
directing that the Municipal authorities should not
process pending applications. But neither the decision
of the NGT nor of the Maharashtra Government
categorically gave any guidance as to the implication on
the EC obtained by the Project Proponent, on the
strength of which, a substantial measure of construction
was already made. It 1s also necessary to note that in
the subsequent notification issued on 14.11.2018 and
15.11.2018 by the MoEFCC, the power to grant EC
continued to vest in the local authority such as the
PCMC, with the only change being that it 1is the
municipality itself and not its Environmental Cell which
is empowered to grant the EC. For the sake of

completion, it may be recorded that the said
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notifications of the MoOEFCC is stayed by the Delhi High

Court on 26.11.2018 in the WP(C) No. 12517/2018.

17. It 1is important to bear 1in mind that the Committee
constituted by the NGT to report on the building project
did not underscore any major deviation but instead found
that the Project Proponent had made substantial
compliance by obtaining the EC from the competent local
authority. Moreover the OA, neither before the NGT or
this Court, ever contended that appraisal done by the
PCMC’s Environmental Cell was defective or any different
from one done by SEIAA. Both processes are also
similarly structured. This may be the reason why the NGT
in the impugned judgment itself protected the already
made construction. However, the Project Proponent was
restrained from making any further construction without
obtaining clearance from the statutory EC and adhering

to the environmental norms.

18. The project of the appellant comprises six buildings
of which three were constructed in full, and the super
structure of the fourth building is completed and only

the 1internal works remains to be done. In the fourth
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building, 40 out of the 64 apartments have already been
sold. In this context, it would be appropriate to advert
to the submission of Ms. Aishwarya Bhati, the learned
ASG who had clearly stated that at the relevant time,
the competent authority to grant EC is the PCMC and not
the SEIAA and therefore the internal works for the
fourth constructed building, can be allowed to be

completed.

19. Considering the above circumstances, the NGT rightly
protected the already erected buildings and this
protection in our view, should not be impacted by the
earlier judgment of the NGT on 8.12.2017 in the OA No.
677/2016 whereby certain portions of the MoEFCC'’s
9.12.2016 notification were 1invalidated and direction
was 1issued to the Ministry to revisit the said
notification. Importantly, neither the NGT's
invalidation order nor the subsequent clarifications by
the State of Maharashtra, have suggested any adverse
action against the pre-existing structures. As the
expert body exclusively occupying the environmental

field, the NGT has assessed the factual circumstances to
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consciously lean towards protecting the already
constructed structures. Nothing more need be added on
this aspect. It is also not necessary in this appeal to
venture into the question of the retrospective
implication of the invalidation of certain parts of the
2016 Notification for other project proponents, which

may have gained their ECs in the interregnum.

20. In situations of this nature, the Doctrine of
Legitimate Expectation 1s attracted. The principle of
the rule of law as explained in De Smith’s Judicial
Review, such as, Regularity, Predictability and
Certainty in Government’s dealings with the Public, must
operate in the present matter. The Project Proponent can
legitimately expect a certain degree of stability in the
manner in which environmental regime is set and how the
applications are processed. The actions of the
authorities are expected to adhere to the prevalent
norms only, without the element of uncertainty for the

executed project.

21. In the above context we may benefit by referring to

the seminal case of Attorney General of Hong Kong v. Ng
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Yuen Shiu?, where Lord Fraser speaking for the Privy

Council, appositely observed thus,

“.. when a public authority has promised to follow a
certain procedure, it is in the interest of good
administration that it should act fairly and should
implement its promise, so long as implementation does
not interfere with its statutory duty.”

22. This Court in Sethi Auto Service Station vs Delhi
Development Authority & O0Ors®, speaking through Justice
D.K. Jain, has cited other opinions and elucidated on
the concept of legitimate expectation, in the following

manner,

“24. The House of Lords in Council of Civil Service
Unions & Ors. Vs. Minister for the Civil Service, a
locus classicus on the subject, wherein for the
first time an attempt was made to give a
comprehensive definition to the principle of
legitimate  expectation. Enunciating the Dbasic
principles relating to legitimate expectation, Lord
Diplock observed that for a legitimate expectation
to arise, the decision of the administrative
authority must affect such person either

(a) * k k% * k k% *k k% *k k% *k k%

(b) by depriving him of some benefit or advantage
which either: (i) he has in the past been permitted
by the decision maker to enjoy and which he can
legitimately expect to be permitted to continue to do
until some rational ground for withdrawing it has
been communicated to him and he has been given an
opportunity to comment thereon or (ii) he has
received assurance from the decisionmaker that they

2(1983) 2 AC 629 : (1983) 2 WLR 735
3 (2009) 1 SCC 180
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23.

explained in Food Corporation of India Vs.

will not be withdrawn without first giving him an
opportunity of advancing reasons for contending that

they should be withdrawn.” (emphasis supplied)

The Doctrine of Legitimate Expectation 1is further

M/s Kamdhenu

Cattle Feed Industries?’ where for a Three-Judge Bench of

this Court Justice J.S. Verma observed thus: -

24.
diminish the degree of legitimate expectation for

party but a balance has to be found.

"The mere reasonable or legitimate expectation of a
citizen, in such a situation, may not by itself be a
distinct enforceable right, but failure to consider
and give due weight to it may render the decision
arbitrary, and this 1is how the requirement of due
consideration of a legitimate expectation forms part
of the principle of non-arbitrariness, a necessary
concomitant of the rule of law. Every legitimate
expectation 1is a relevant factor requiring due
consideration in a fair decision-making process.
Whether the expectation of the claimant is reasonable
or legitimate in the context is a question of fact in
each case. Whenever the question arises, it is to be
determined not according to the claimant's perception
but in 1larger public interest wherein other more
important considerations may outweigh what would
otherwise have been the legitimate expectation of the
claimant. A bona fide decision of the public
authority reached in this manner would satisfy the
requirement of non-arbitrariness and withstand
judicial scrutiny. The doctrine of legitimate
expectation gets assimilated in the rule of law and
operates in our legal system in this manner and to
this extent."

The more compelling public interest might possibly

4 (1993)1SCC71
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matter the appellant has acted on the EC and made
substantial investments. They cannot be pushed to a
precipice and be made to fall. Doing so would be
inequitable particularly when, the appellant has
scrupulously adhered to the applicable legal framework
during the concerned period. Moreover, third-party

interests have also cropped up in the interregnum.

25. A Project Proponent is not expected to anticipate the
changes in EC regimes, especially as a result of
judicial interventions, and keep revisiting the
sanctioned clearances by the competent authority or even
raze down validly constructed structures. Neither can it
be expected to knock the doors of an authority, not
empowered at the relevant time, to process its
applications. Such a scenario would render the process
akin to a Sisyphean task, eternally inconclusive and

never ending.

26. As seen, the NGT in the impugned judgment has
protected the completed construction and, on this

aspect, we deem it appropriate to endorse the same, by

Page 17 of 18

272

131



accepting the submission of the appellant’s Counsel and
the learned ASG. The four constructed buildings are
resultantly to be treated to be under a valid EC with
all legal consequences. It 1is, however, made clear that
if any further construction 1is proposed by the appellant
with the sanctioned layout, the same should not be done
on the strength of the EC granted on 28.11.2017 by the
PCMC. In other words, if the Project Proponent wishes to
construct the remaining buildings, they must secure
fresh clearance from the competent authority, as per the
currently applicable framework. It is ordered

accordingly.

27. With the above order, the appeals are disposed of

without any order on cost.

[HRISHIKESH ROY]
NEW DELHI
NOVEMBER 26, 2021
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Annexure7ig
QU HETFR WeWT faehra wifireeor, qot

T 43R4 3, FERIT HESIRI TEHaTS JTNT o, 3, qoF — %22 ofo, R,

- Pune Metropolitan Region Bevelopment Authority, Pune
S.No. 152-153, Maharaja Sayajirao Gaikwad UdyogBhawan, Aundh, Pune-411067

PUNEMETROPOLIS Maharashtra

Phone No :020 - 259 33344 /356 /333
TXEEAF. 10%0 - JUR 33 3¥Y / IS /333

mail : hgpmrda@gmail.com

mpp@ pmrda.gov.in

Out No./Mauje Autade Handewadi/Gut No.10(P), 11(P)/C.No. z.& = Date:- 2 54| 2027

- _a

To,
Regional Directorate,

Central Environmental Control Board,

S5.No.110, Dhankude Multipurpose Hall, Baner Road, Baner, Pune-411045

Subject: - Information to be provided w.r.t. the compliance of Hon. NGT Order Dt.08 /06/2021
in the matter of OA No.14 of 2021(WZ) —reg.

Reference:-

1) E-mail Received from your department dt.07/10/2021
2) E-mail Sent from our department dt. 28/10/2021
3) E-mail Received from your department dt.29/10/2021
4) E-mail Sent from our department dt. 01/11/2021
5) E-mail Received from your department dt.08/11/2021
6) E-mail Sent from our department dt. 11/11/2021
7) E-mail Received from your department dt.14/12/2021

With respect to above subject as per reference no.7 it is requested to cross verifies the
documents and corrected Annexure. Herewith we are giving the correction in table as below
and kindly, refer to the requested information sent to you vide e-mail dt.11/11/2021. The same
has been updated in order to reflect the corrected information, which was caused by
inadvertent clerical error in system entry.

Particular
(1)

As per Sanction Plan

(2)

Configuration
As mentioned in sanction
plan of Column (2)
mentioned in Annexure [

G3)

Plinth Check Certificate for
Residential Wing A1 and A2
PMRDA Pune vide letter no.

PMRDA Pune vide letter no.
BHA/Mauje Autade

BHA /Mauje Autade Handewadi/GAT no. 10(P) LP +UP +14 Floors
Handewadi/GAT no. 10(P) 11(P)/C.R. No.1375/18-19 dated
11(P)/C.R. No.1375/18-19 dated 27.06.2019
21.09.2019
Plinth Check Certificate For Wing A3 PMRDA Pune vide letter
and Wing A4 no.BHA /Mauje Autade 2P+14 Floors

PMRDA Pune vide letter no.

Handewadi/GAT no. 10(P)
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BHA/Mauje Autade 11(P)/C.R. No0.1375/18-19 dated
Handewadi/GAT no. 10(P} 27.06.2019
11{P)/C.R. No.1375/18-19
dated 06.10.2020
Plinth Check Certificate for .
. ) PMRDA Pune vide letter no.
Residential B1 B2 B3 B4 PMRDA Pune BHA/Mauje Autade

vide letter no. BHA /Mauje Autade
Handewadi/GAT no. 10(P) |

Handewadi/GAT no. 10(P)
11(P)/C.R. No0.1480/19-20 dated

11(P}/C.R. No0.1480/19-20 dated Stilt+14 Floor
25,05.2021 22.12.2020
Plinth Check Certificate for
Commercial Wing A PMRDA Pune vide letter no.
PMRDA Pune vide letter no. BHA/Mauje Autade
DP/BHA/Mauje Autade Handewadi/GAT no, 10(P) Gr +Middie Floor+2 Floors
Handewadi/GAT no. 10(P) 11¢{P1/CR Na 224/17-18 dated
11(P}/C.R. No.224/17-18 dated 23.01.2018
09.08.2018
Completion Cormnerc‘ial Wing A (Part PMRDA Pune vide letter 1o
} PMRDA Pune vide letter no. .
DP/BHA/Mauje Autade DP/BHA/Mauje Autade
Fvay Handewadi/GAT no. 10(P) | Gr +Middle Floor+2 Floors
Handewadi/GAT ro. 10(F) 11(P)/C.R. No.1375/18-19 dated
11(P)/C.R. No.1375/18-19 Dated ' '27 06 2019
09.04.2021 "
Flinth Check Certificate For .
Commercial Building B PMRDA Pune | | MIRDA Pune vide letter no.
. . DP/BHA/Mauje Autade
vide letter no. DP/BHA /Mauje . .
! Handewadi/GAT no. 10(P) Gr +Middle Floor+2 Floors
Autade Handewadi/GAT no. 10(P%) 11(P)/C.R. No.224/17-18 dated
11(P)/ C.R. No0.224/17-18 dated ' 2 01 2018
16.05.2018 o
Completion Comn:lercial Wing B PMRDA Pune vide letter no.
PMRDA Pune vide letter no. .
DP/BHA,/Mauje Autade DP/BHA/Mauje Autade
. Handewadi/GAT no. 10(P) Gr +Middle Floor+2 Floors
Handewadi/GAT no. 10(F) 11(P)/ CR. No.224/17-18 dated
11(P)/C.R. N0.224/17-18 dated '23 0'1 2018
14.10.2019 -
Club House Plinth Check Certificate
PMRDA Pune vide letter no. PMRDA Pune vide letter no
. DP/BHA /Mauje Autade
BHA/M A
/Mauje Autade Handewadi/GAT ro. 10(P) Gr.+1

Handewadi/GAT no. 10(P)
11(P)/C.R. No. 1375/18-19 dated
16.03.2020

11(F)/C.R. N0.1375/18-19 dated
27.06.2019

1) Permission to club house is given by PMRDA Pune vide letter no.BHA/ Mauje Autade
10(P),11(P)/CR.No.1375/18-19 dt27/06/2019 and Plinth

Handewadi/GAT no.
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checking is given by PMRDA Pune vide letter no.BHA/ Mauje Autade
Handewadi/GAT ne. 10(P),11(P)/C R.No0.1375/18-19 dt.16 /03 /2020,

2) Total built up area/ construction area for each of sanction plan given in Annexure I

3} Total current construction built up area as per our site visit dt.08/11/2021 is given in
Annexure II

4) Itis observe that as per ref. no. 6 Configuration regarding the commercial building A &
B is given “Gr. + 2 Floor” read as “Gr. + Middle Floor + 2 Floor”

5} The current construction which is given in Annexure II is as per plan sanction by
PMRDA, Pune dt.22/12/2020 and there is no any deviation in term of constructed
configuration and total built up area.

Metropolitanm‘
Building Permission Department.

Pune Metropolitan Region Development Authority,
Pune.
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Annexure - 1 I
Autade Handewadi G.no, 10P & 11P
Total Built | No. of
Layout Sanctioned number & | Gross Plot | Deduction | Net Plot 2 Height of| Total Non
sr.No. Name of Buil No. Fsi Total FsI 1| Parki
° Date Area of FSI | Area mEotBNN | Mot Hoon i » NenF| PuNes| oy Waeh: | Tensme
(Sg.m) nts
Gr. +Middle
PMRDA Piisia vidis letésr sic. Commercial Wing A | "% 1075w | 116033 85.09
1 BHA/Mauje Autade 83073.5 | 28509.12 |54564.38 232066 170.18 | 2490.84
Handewadi/GAT no. 10(P) | Gr. +Middle 1160.33 85.0
11(P)/C.R. No.224/17-18 COMTIeC WIS | - o2 P - %
dated 23012018 10.75M
s Gr. +Middle
Commercial Wing A Floor+ 2 Floor | 10.75M 1160.33 85.09
PMRDA Pune vide letter no.
Gr. +Middle
BHA/Mauje Autade Commercial Wing B Floor+ 2 F) 10.75M | 1160.33 85.09
2 | Handewadi/GAT no, 10(P) | 68573.5 | 14009.12 | 54564.38 sl g 9,298.12 279072 | 12,088.84
11(P)/CR. No.1731/17-18 Residential Wing A1 | P *YP* 14 | ocoom | 348873 563.25 | 1494.04 63
dated 01.10.2018 Floor
Residential Wing A2 | 7 +F:‘:;: 141 2670m | 348873 563.25 63
. +Midd
Commercial Wing A | S *Middle 1160.33 85.09
Floor+ 2 Floor | 10.75M
., +Middl
Commercial Wing 8 | O *Middle 1160.33 85.09
Floor+ 2 Floor 10.75M
PMRDA Pune vide letter LP+UP+14
no.BHA/Mauje Autade Resldential Wing A1 vics 44.10M | 5811.47 1250.03 110
3 | Handewadi/GAT no.10(P) | 68573.5 | 14009.12 | 54564.38 Teimeae 26,261.09 2969.2 | 799368 | 34,254.77
11(P)/C.R. N0.1375/18-19 Residential Wing A2 & 44,10M | 5811.47 1250.03 110
Qor
dated 27.06.2019
Residential Wing A3 | P *FI”" *14 | 4a.10M | 594279 1177.12 82
Oar
Residential Wing Ad | P*YP+14 | 44 jom | 594279 1177.12 S
Eloor
Club House Gr.+1 7.8M 431.91 NA
Gr.
Commercial Winga | G *Middle 1160.33 85.09
Floor+ 2 Floor | 10.75M
Gr. +Middle
i .33 85.09
ConmenceI WD |- mosieatioor | 1o7sm | 172
Residential Wing A1 | -7 ’F::Z: 141 4a.10m | ss11.47 1250.03 110
P
Residential Wing A2 | © ’F:’;Z: 18| sa10m | ssi147 1250.03 110
PMRDA Pune vide letter no. ) LP+UP+14
BHA/Mauje Autade Residential Wing A3 s 44.10M | 5942.79 1177.12 82
4 | Handewadi/GAT no.10(P) | 68573.5 | 14009.12 | 54564.38 _ PeUP+14 43,056.05 4416.08 | 14140.56 | 57196.61
11(P)/C.R No.1480,19-20 Residential Wing A4 B 44.10M | 5942.79 1177.12 82
dated 22.12.2020
Residential Wing B1 | Stilt + 14 Floor | 44.25M | 4198.74 - 54
Residential Wing B2 | Stilt + 14 Floor | 44.25M | 4198.74 S5 54
Residential Wing B3 | Stilt + 14 Floor | 44.25M | 4198.74 1175 54
Residential Wing B4 | Stilt + 14 Floor | 44.25M | 4198.74 - 54
Club House Gr.+1 7.8M 431,91 NA
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Annexure - Il

WORK STATUS AT SITE TILL 10.11.2021

Current constructed built up

BUILDING FLOORS PRESENT STATUS area as per sanction plan by
PMDA, dt 22/12/2020
Commercial Wing A Gr. +Middle Floor+ 2 Floor WORK COMPLETED AT SITE 1160.33 5q.M
Commercial Wing B Gr. +Middle Floor+ 2 Floor WORK COMPLETED AT SITE 1160.33 Sq.M
ALL SLABS COMPLETED, INTERNAL
Wing Al A2 LP+UP+ 14Floor FINISHING IS IN PROGRESS 5811.47 Sq.M
; ALL SLABS COMPLETED, INTERNAL
Wing A3 LP+UP+ 14Floor FINISHING IS IN PROGRESS 5942.79 Sq.M
; 15 RCC SLABS ARE DONE, 16TH SLAB
Wing A4 LP+UP+ 14Floor RCC PENDING 5942.79 5q.M
Wing B1 Stilt + 14 Floor 9 SLABS ARE DONE 2767.23 5q.M
Wing B2 Stilt + 14 Floor 10 SLABS ARE DONE 3074.7 Sq.M
Wing B3 Stilt + 14 Floor 9 SLABS ARE DONE 2967.23 Sq.M
Wing B4 Stilt + 14 Floor 9 SLABS ARE DONE 2967.23 Sq.M
Club House Gr.+1 WORK COMPLETED AT SITE 431.91Sq.M

Total Area

32226.01 5q.M
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c) Fafrs HLEOT IUFLr 30T,
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AT qTOfT ATIT - 3¢ 3 . A# R

A EEHIYT GTvfT AT — S € . HI/ &

T GTOi AT9E — $ oo % . HT/ fRT
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Sewage treatment technology-MBBR technology

Output B.o.D 3 days @ 27deg C < 310mg/lit

Output B.o.D 3 days @ 27deg C <250mgl/lit

% %) UATE FACAT AfATeH qvATET C.P.C.B. =1
9 %) A=A FF0HA AavrAT merdi Aweare C.
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Building Materials

%) Fly ash Notification, 1999 S#T9r Fly ash =T a19X R. C. C. =19 7 Plaster 121 Te1iaq AE.
R) Reinforcement ST 319 Y&aTiad e,

3) Wooden ST 379% T&aTi4a #Tg.

*¥) ceramic and vitrified tile T 9T9< y=arfag g

4) fa==aiwiar Clear 3T aT9T wearfaa s

<)

Solid Waste Management

?) S FAT (AT Araq et aveiET e
a) TH T AT FHALU ITANDAT FATHES STAT ATEH
b) FHT FT ~ 2¥ o 2kg / day
C) AT FHLT -2 03 kg/day (FFaTH o.3 kg / person/ day wHTI)
URT— 34o¥ kg/day :
d) TFT F= ATUFT Evearr e sréa -
e) ST F9 Organic Waste Composter Wi ST F& =T 9197 @ TZUA FAT ATEA.
f) Solid Waste ( Management ) Rules, 2016, E- Waste (Management ) Rules 2016 & Plastic
Waste (Management ) Rules, 2016 =4T a<q<Ia 9T F309TT T4,

R)

Energy Conservation

¢) Aisr ArgegFar
a)#d-M.SED.CL.

b ) FTUFH BT — §3.4 KW
C) ATTLLT TL — Y150 KW
d) D.G. Set— ¢ nos x 330 KVA + £ nos x Yoo KVA

e) Transformer — ¢ nos x €30 KVA

R) FTEHeT il ST TS FHTGST HLUATT AT A

a) ATAT &A1Y THT —3 KW 3 LED 23 sravara Idter .

b) IXH ATUATHRAT THT 0¥ 0 1. F Solar Water Heating system srravara Iy,
C) Teil HIAGH ATAS YT9GTH G THAVIATA IATe.

d) 5, foree, oifdar 9 Timer a9=vaTa I+,

e) Solar Photovoltaic Generation (Connected load =aT
f) fE=far awavar Jom=r s o |
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Air (Prevention of Pollution) Act %R¢%, the environment (Protection) Act %<& d T
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State Environment Impact Assessment Authority

To,

M/s. Majestique Risingsun LLP

Office No. 3, 4, 5, Ground floor,
Swayambhu, Pune Satara Road,

Mukundnagar, Pune.

Subject:

No. SIA/MH/NCP/54865/2020
Environment & Climate Change
Department,

217(Annex), Mantralaya,
Mumbai- 400 032.

Date : 08 /02/2021.

- Amendment in EC for residential and commercial project “Rhythm County”

by M/s. Majestique Risingsun LLP- Terms of Reference regarding

Ref.

:  Your application no. SIA/MH/NCP/54865/2020

This has reference to your proposal No. SIA/MH/NCP/54865/2020 submitted to State
Environment Impact Assessment Authority (SEIAA) for seeking Terms of Reference (ToR) in
terms of the provisions of the Environment Impact Assessment (EIA) Notification, 2006
under the Environment (Protection) Act, 1986.

2. The proposal for grant of Terms of Reference (TeR) to the Amendment in EC for residential and
commercial project “Rhythm County” by M/s. Majestique Risingsun LLP- Terms of Reference
regarding was considered by the State Expert Appraisal Committee (SEAC -3) in its 113%™ meeting
and by SEIAA in its 214" meeting.

3. ToR for the said project is issued as per details of the project, Wh]ch are as given below:-

Proposal Number

SIA/MH/NCP/54865/2020

Name of Project

Amendment in EC for Residential and Commercial Project
“Rhythm County” by M/s. Majestique Risingsun LLP.

Project Proponent

[Project category Infrastructure and Miscellaneous Projects + CRZ
Type of Institution Private .
Name Mr. Manish Maheshwari

Regd. Office address

Office No. 3, 4, 5, Ground floor,
Swayambhu, Pune Satara Road,
Mukundnagar, Pune

Contact number

7720011970

e-mail anil@majestiqueproperties.com
Consultant 'Vke: environmental LLLP
Applied for ToR

Details of previous EC

dated 23.01.2018
For BUA= 1,45,682.28 m*
FSI Area = 77,660 m*

D PG/ STaTS- F2aTEla.A.g0 G, 7 22 G./035. RR¥/29-2¢,

Non FSI Area = 68,022.28 m?

Location of the project

_IGat No. 10,11, Handewadi, Taluka — Haveli, Pune - 411028

18°27'54.57"N

Latitude and Longitude 13956114 36"
Total Plot Area (m2) 68,573.50 m?
Deductions (m2) 4380.12 m* (Road widening Area)
Net Plot area {(m2) 64,193.38 m?
Proposed FSI area (m?2) 1,02,897 m?
81,246 m°

" [Proposed non-FSI area (m?2)

Annexnér,FZX
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313°

Proposed TBUA (m2) 1,84,143 m?
TBUA (m2) approved by Approved Total BUA area (sq. m.): 1,45,682.28 m? from
Planning Authority till date PMRDA .
Ground coverage (m2) & % 0519 m* & 14.82 % of net plot area
[Total Project Cost (Rs.) Rs. 335 Crores - :
Details of Building Configuration: : Reason for
' Modification /
Previous EC / Existing Building ‘ Proposed Configuration Change
Building Configuration [Height Buildin : . |Height
Name () Nameg Configuration (mg:;.h
Al A2 A3, A4, B+P+14 14.60 |Al,A2,A3,A4, B+P+14 44.60
A5, Ab A5, A6 L
Bi,B2,B3,B4, B+P+14 " 4460 |BI,B2, B3, B4, B+P+ 14 44,60 | )
BS, B6, B7, B8 B5, B6, B7, B8 O [Change in
" Commercial 1 & G+2 14 60 | B9, B10,B11, B+P+ 14 design
Commercial 2 : B12,B13,B14, 44,60
B15,Bl6 '
Commercial 1 G+2 142
& Commercial 2 -

Residential: 1412, Offices: 76
Total number of tenements Resndentla}l Tenants :7060

Commercial users: 614

Total Population:- 7674

4. The project/ activity is covered under item 8(b) "Townships and Area Development Projects' of the
Schedule to the EIA Notification, 2006.

5. SEAC-3 in its 113" mesting after detailed deliberation recommended the project for grant of ToR
as specified by the Ministry as Standard ToR in April 2015 for the said project/Activity and the
following ToR in addition to standard ToR for -preparation of EIA-EMP report. As per the
recommendations of the SEAC, the SEIAA hereby accords ToR to the Amendment in EC for
residential and commercial project “Rhythm County” by M/s. Majestique Risingsun LLP- Terms of
Reference regarding for preparation of the Environment Impact Assessment (EIA) Report and
Environment Management Plan (EMP) the following specific and general conditicns in addition to
Standard ToR provided at Annexure -1:-
Specific Conditions-

Additional terms of Reference for carrvine ont EIA studies

A) Project Description

1)
2)

3

4)
)

6)
7
8)

Project description, its importance and the benefits.

Project site details (location, topo-sheet of the study area of 10 Km, Coordinates,
google map, layout map, land use, geological features and geo-hydrological status of
the study area, drainage). Hydro-geological survey report with graphs & data.

Land use as per the approved Master Plan of the area, Permission/approvals required
from the land owning agencies, Development Authorities, Local Body, Water supply

" & Sewerage Board, etc.

Land acquisition status, R & R details. :
Forest and Wildlife and eco-sensitive zones, if any in the study area of 10 km. Any
sensitive areas in impact zone such as archaeological structures, reserved forest, ncise

-sensitive zones etc. Clearances required under the Forest (Conservation) Act, 1980, the

Wildlife (Protection) Act, 1972 and/or the Environment (Protection) Act, 1986.

{G) High Tension wires if any on the plot.

(G) Plan showing HFL.

(G) Permissions granted by State Government in tabular and chronological form.
Comparative statement of components approved and components constructed as per
earlier EC (if applicable) and proposed development.
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9) (G) PP to submit the detailed master plan indicating already completed construction
and proposed construction. PP to submit the certificate from architect for completed
work

10} PP to obtain approval for layout for amalgamation for entire land from concerned
authority if two or more than two land parcels are being amalgamated.

B) Base Line Data

11) (B) Baseline environmental study for ambient air (PMio, PMa.s, SO2, NOx& CO),water
(both surface and ground), noise and soil as per MoEF&CC/CPCB guidelines at
minimum 5 locations in the study area of 10 km, The collection and analysis of data
shall be done by an environmental laboratory duly notified under the Environment
(Protection) Act, 1986, or an environmental laboratory duly notified under the
Environment (Protection) Act,1986, or an environmental laboratory accredited by
NABL, or a laboratory of a Council of Scientific and Indusirial Research (CSIR)
institution working in the field of environment.

12) (C) Detail on flora and fauna and socio-economic aspects in the study area. Details of
tree cutting, tree transplantation and survival report of existing trees.

13} (C) Likely impact of the project on the environmental parametérs (ambient air surface
and ground water, land, flora and fauna and socio-econqmic, etc.)

14) (B) Source of water for different identified purposes with the permissions required
from the concerned authorities, both for surface water and the ground water (by
CGWA) as the case may be, Rain water harvesting, etc.

i5) (G) Socio-economic infrastructure details including public transport arrangements on
the site; PP to mention details of socic-economic in EIA.

16) (GG} PP to submit contour map with siopes, drainage pattern of the site and surrcunding
area. Layout showing natural water courses on site; total runoff calculation before and
after development.

17) (C) PP to submit details of existing trees, proposed to be cut, proposed to be
transplanted along with tree survival report

C) Traffic Impact Study in detail including:

18) (V) Traffic Management Plan for the development — Internal circulation indicating
road width and turning radius. Cross section of roads at four places showing clear road
width, distance left from building line, spaces left for plantation, footpath, service lines
ete.

19} (V) Traffic Volume Counts and Tuming Movement Counts on all the external
surrounding roads of the proposed project showing the time period taken.

20) (V) Topographic details of roads and intersection of the surrounding roads where
counts are taken, actual geometry on ground to be shown with dimensions.

21) (V) Traffic generation values of similar development to be given by actual count by
actual count as support data for assumption made to the particular project.

22) (V) Parking statement mentioning parking as per DCR & parking provided actually.

23) (V) Basement ventilation plan: Fire Tender Movement Plan showing clear road and
turning radius. Cross section of roads at four places inchuding UGT, OWC and DG set
location showing clear road width and distance left from building line & spaces left for
plantation, parking, service lines, foot paths, etc.

D) Environmental Impact and Management Plan:

24 (B) Identify sources of air pollution, indicate mitigation measures to reduce Air
pollution/Noise pollution.

25) (G) Debris management plan including (a) debris required for refilling, (b) contour
plan, (¢} details of site where excess debris will be disposed, capacity of the site and
NOC of plot owner. PP shall also ensure that debris disposed on other plot shall not be
‘disposed on another plot. If to be disposed on another plot, the same shall be carried
out as per prevailing environmental laws.

26) (B) Management of solid waste and the construction & demolition waste for the
project vis-a-vis the Solid Waste Management Rules 2016 and the Construction &
Demolition Rules, 2016. Transport, collection, storage and disposal for all types of
wastes like hazardous waste, non-hazardous waste, solid waste, E~ waste, and

314
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.- debris/excess earth etc. PP to provide the detailed solid waste management plan along
with marked locations on the master plan. Design details of waste processing
equipment such as OQWC/biogas plants confirming to the techmcal requirements to
meet the quality products.

27) (B) Waste water management (ireatment, reuse and disposal) for the project and also
the study area. Design of all STP’s along with BOD load, ogygen requirement
calculations and sizing of the tanks with respect to the design criteria. PP to submit
detailed calculation for the disinfection of the treated STP water; PP to submit cross’
sectional drawing of STP’s showing dimensions and ground level; PP to provide
ozonation for tertiary treatment. PP to mark the area required for all STP’s on master

- layout with dimensions

28) (J) PP to show internal storm water drain and sewer line arrangements up to final
disposal point.

29) (C) Provision of mandatory RG area on Vzrgm land and submit the drawing with
calculations, ensuring entire mandatory RG is provided on the plot where residential
buildings are proposed.

30) (G) A detailed phase wise development plan with safety planning where occupancy
has been given.

31) (T) If any site specific structures such as creation of water body, alteration of natural
storm water, large alteration of slopes, creation of green areas abutting to water bodies
/ natural storm water drain / river etc, is involved, detailed environmental protection
approach for the same shall be provided.

32) (D) Separate chapter on Renewable energy in EIA report. PP to submit terrace plan for
installing solar panels& calculations of energy saving; Energy efficient measures
(LED lights, solar power, eic.) during construction as well as during operational phase

"of the project. Report on ECBC compliance.

33y (D) Provide details of Solar PV and Solar water heater in the specific format. PP to
carryout shadow analysis for identifying the roof-top area for providing solar panels

34) (B) Environmental status report including analysis reports of all environmental
pollution reduction facilities if any commissioned.

35) (K} PP to submit Disaster management plan.

36) (B) Preparation of site specific, executable and auditable environment management
plan (EMP)

E) Environmental Modelling and additional Studies:

37) (B) Fugitive dust modelling by using local meteorological data.

~ 38) (B) Ecological footprint calculation using LCA approach.

39) (B) Estimation of Carbon footprint of the project.

40) (B) Gate mass balance analysis for environmental parameters related to solid/liquid
waste material coming to site, waste generated and its treatment and disposal from
site.

¥}. NOCs, Undertakings and CER:

41) (T) NOC’s required: a) CFO NOC, b}Water supply NOC with guantity, ¢) Drainage
NOC, d) Non-biodegradable waste disposal.

42) (T) Undertaking to provide DG set backup to all Pollution Control Devices, Water
Supply, Emergency Services including emergency lifis, ete.

43) (K) PP to submit details of CER activities in consultation with the affected people in
the project area as per the MoEF&CC mandate applicable, along with details of fund
utilization & agreement or consent of executor.

General Guidelines
i. The EIA document shall be printed on both sides, as for as possible.
ii. All documents should be properly indexed, page numbered.
ili. Period/date of data collection should be clearly indicated.
~iv. The letter/application for EC should quote the Proposal No. and also attach a copy of
the letter prescribing the ToR.
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v. The copy of the letter received from the SEIAA on the ToR prescribed for the project
should be attached as an annexure to the final EIA-EMP Report.

vi. The final EIA-EMP report submitted to the SEIAA must incorporate the issues
mentioned in ToR. The index of the final EIA-EMP report, must indicate the specific
chapter and page no. of the EIA-EMP Report where the specific ToR prescribed by
Ministry. Questionnaire related to the project (posted on MoEF & CC website) with
all sections duly filled in shall also be submitted at the time of applying for EC.

vii. Grant of ToR does not mean grant of EC. - .

viii. The status of accreditation of the EIA consultant with NABET/QCI shall be
specifically mentioned. The consultant shall certify that his accreditation is for the
sector for which this EIA is prepared.

ix. On the front page of EIA/EMP reports, the name of the consultant/consultancy firm
along ‘with their complete details inciuding their accreditation, if any shall be
indicated. The” consultant while submitting the EIA/EMP report shall give an
undertaking to the effect that the prescribed ToRs (ToR proposed by the project
proponent and additional ToR given by the MoEF & CC) have been complied with
and the data submitted is factually correct (Refer MoEF & CC Office memorandum
dated 4™ August, 2009). :

'x. While submitting the EIA/EMP reports, the name of the experts associated
with/involved in the preparation of these reports and the laboratories through which
the samples have been got analyzed should be stated in the report. It shall clearly be
indicated whether these laboratories are approved under the Environment (Protection)

Act, 1986 and the rules made there under (Please refer MoEF & CC Office
Memorandum dated 4™ August, 2009). The project leader of the EIA study shall also
be mentioned.

xi. All the ToR points as presented before the State Expert Appraisal Committes (SEAC)
shall be covered.

. The above ToR should be considered for the Amendment in EC for residential and commercial

project “Rhythm County” by M/s. Majestique Risingsun LLP- Terms of Reference regarding in

addition to all the relevant information as per the 'Generic Structure of EIA' given in Appendix III

and IIIA in the EIA Notification, 2006. : '

- The project proponent shall submit the detailed final ELA/EMP prepared as per ToR to the SEIAA

for considering the proposal for environmental clearance within 3 years as per the MoEF & CC

O.M. No. J-11013/41/2006-1A-11 (I) (Part) dated 29.08.2017.

- The consultants involved in preparation of EIA/EMP repott after accreditation with Quality Council

of India/National Accreditation Board of Education and Training (QCYNABET) would need to

include a certificate in this regard in the EIA/EMP reports prepared by them and data provided by

316

other Organization(s)/ Laboratories including their status of approvals etc. vide Notification of the -

MoEF&CC dated 19.07.2013.
. The prescribed ToR would be valid for a period of three years for submission of the EIA/EMP

Reports.
t
(Manisha Patankar- Mhalgka
- Principal Secretary &
Member Secretary, SEIAA
Copy to:

1. Chairman, SEIAA (Maharashtra), Mumbai.

2. Principal Secretary, Environment, Room no.217, Annex. Bldg., Mantralaya, Mumbai.

3. Member Secretary, SEAC-3, 15" floor, New Administrative Building, Mantralaya,
Mumbai, _ _

4. Member Secretary, Maharashtra Pollution Control Board, Kalpataru Point, 3™ and 4%
Floor, Opp. Cine Planet, Sicn Circle, Mumbai - 400 022.
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Annexnre—1

8(b): STANDARD TERMS OF REFERENCE FOR CONDUCTING ENVIRONMENT
IMPACT ASSESSMENT STUDY FOR TOWNSHIP / AREA DEVELOPMENT
PROJECTS AND INFORMATION TO BE INCLUDED IN EXA/EMP REPORT
i,  Examine details of land use as per Master Plan and land use around 10 km radius of
the project site. Analysis should be made based on latest satellite imagery for land use
with raw images. Check on flood plain of any river.
ii. ~Submit details of environmentally sensitive places, land acquisition status,
rehabilitation of communities/ villages and present status of such activities.
"iii. Examine baseline environmental quality along with projected incremental load due to
the project.
iv. Environmental data to be considered in relation to the project development would be
(a) land, (b) groundwater, (c) surface water, (d) air, (¢} bio-diversity, (f) noise and
“vibrations, (g) socio economic and health.
v. Submit a copy of the contour plan with slopes, drainage pattern of the site and
surrounding area. Any obstruction of the same by the project ‘
vi.  Submit the details of the trees to be felled for the project.

vii.  Submit the present land use and permission required for any conversion such as
forest, agriculture etc. _
viii.  Submit Roles and responsibility of the developer etc for compliance of environmental

regulations under the provisions of EP-Act.

ix.  Ground water classification as per the Central Ground Water Authority.

X.  Examine the details of Source of water, water reqmrement use of treated waste water
- and prepare a water balance chart.

xi.  Rain water harvesting proposals should be made with due safeguards for ground water
quality. Maximize recycling of water and utilization of rain water. Examine details.

xil.  Examine soil characteristics and depth of ground water table for rainwater harvesting.

xiii.  Examine details of solid waste generation treatment and its disposal.

xiv.  Examine and submit details of use of solar energy and alternative source of energy to

" reduce the fossil energy consumption. Energy conservation and energy efficiency.

xv. DG sets are likely to be used during construction and operational phase of the project.
Emissions from DG sets must be taken into consideration while estimating the
impacts on air environment. Examine and submit details.

xvi.  Examine road/rail connectivity to the project site and impact on the traffic due to the
proposed project. Present and future traffic and transport facilities for the region
should be analysed with measures for preventing traffic congestion and providing
faster trouble free system to reach different destinations in the city.

xvii. A detailed traffic and transportation study should be made for existing and projected

: passenger and cargo traffic.

xviii. Examine the details of transport of materials for constructlon which should include
 source and availability.

xix. Examine separately the details for construction and operation phases both for
Environmental Management Plan and Environmental Momtonng Plan w1th cost and

_ parameters. :

*%.  Submit details of a comprehenswe Disaster Management Plan including emergency
evacuation during natural and man-made disaster.

xxi.  Details of litigation pending against the project, if any, with direction /order passed by
any Court of Law against the Project should be given.

xxii.  The cost of the Project (capital cost and recurring cost) as well as the cost towards
implementation of EMP should be clearly spelt out..

xxiii. Any further clarification on carrying out the above studies including anticipated
impacts due to the project and mitigative measure, project proponent can refer to the

model ToR available on Ministry website "http://moef.nic.in/Manual/Townships".
L BEERE

317"

176



o Anne qg(l
- MAHARASHTRA POLLUTION CONTROL BOARD &

SUB-REGIONAL OFFICE, PUNE-II

—————

HERTY
—=——>— 2™ Floor, “Jog Center’

Phone - (020) - 25816451

N
Fax - (020) - 25811029 “g# Wakadewadi, Mumbai-Pune
Email - sropune2@mpcb.gov.in Road, Pune - 411003
VISIT REPORT

Daode -.19/10 /2019
1)Name & address:  M)/4 . RA ‘f"%m Coun h’ !
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Tat-Havnels, Oict- Pene
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4) Consent status:-.
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Annexurfz)éll

MAHARASHTRA POLLUTION CONTROL BOARD

Te.No. :24010437/24014701/24020781 ‘Kalpataru Point’ 3™ floor,
Fax No. : 24023516/24024068/24044531 Sion Matunga Scheme Rd No.8,
Website : http://mpcb.gov.in .. Near Sion Circle, Sion (E),
E-mail : jdwater@mpchb.gov.in e — Mumbai 400 022.

I Th L Sy

e
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No. MPCB/JD (WPC)/Infra/B-20 (3600 2— Date: 2( /012020
To,

M/s. Rhythm County,
S. No. 10(P), 11(P), Autade
Handewadi, Tal: Mulshi, Dist: Pune.

Sub: Show Cause Notice under Clause (b) of Sub-Section (4) of
Section 25 of the Water (Prevention and Control of Pollution)
Act, 1974 and Section 21 of the Air (Prevention and Control of
Pollution) Act, 1981 & Hazardous & Other Wastes (Management,
and Transboundry Movement) Rules, 2016.
Ref: 1) Your Application Vide UAN No.055857 dt. 05.09.2018
~ 2) Minutes of Consent Committee Meeting dt. 13/12/2019

.................

WHEREAS, you have made an application for grant of Consent to
Establish for Construction of residential Project under Section 25 of the Water
(Prevention & Control of Pollution) Act, 1974 and under Section 21 of the Air
(Prevention & Control of Pollution) Act, 1981 and under Rule 5 of the Hazardous and
Other Wastes (Management and Transboundary Movement) Rules, 2016.

AND WHEREAS, Board office is in receipt of your application for grant of
consent to Establish for Residential construction Projects having total plot area
68,573.50 sqm and proposed construction BUA 1,45,682.28 S.gm.

AND WHEREAS, your application for grant of consent to Establish for
residential construction projects was discussed in Consent Committee Meeting held
on 13.12.2019. As per Minutes of CC meeting, not approved Consent to Establish and
it was decided to issue show cause notice for refusal as - (a) As you have not obtained
Environmental Clearance from State Expert Impact Assessment Authority, Gov. of
Maharashtra ( SEIAA), (b) As you have started construction work and completed
construction work of A1 Building remaining is in progress, (c) As you have started
construction work prior obtain consent to establish from Board
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NOW THEREFORE, the following show cause notice are issued against to,

1) Why your application for consent to Establish for residential project shall not
be refused?

2) Why further necessary action shall not be initiated against you for the above
violations?

You are hereby called upon to submit your reply to this Show Cause Notice
within a period of seven days from the receipt of this comm unication, failing which, the
Board will have no option than to issue refusal notice and to confirm the stop work
directions and/or to file prosecution under the provisions of the Water (Prevention &
Control of Pollution) Act, 1974 and the Air (Prevention & Control of P llution) Act, 1981
against you, which please note.

(E. Ravendiran, IAS)
Member Secretary

Copy t-o:
1) Law Officer (P& L Divn.), MPC Board Mumbai and JD (WPC) : for information
and necgssary follow up.

2) Regional Officer, MPCB, Pune/Sub-Regional Officer, MPCB Pune -ll,= fou
information and necessary follow up action.

321
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Annexurgﬁll
MAHARASHTRA POLLUTION CONTROL BOARD

Tel: 24010437/24020781/24014701 Py Kalpataru Point, 2™ - 4"" Floor
- =
Fax: 24024068 / 24023515 Opp. Cine Planet Cinema,
Website: http://mpch.gov.in “m-: Near Sion Circle, Sion (E)
E-mail: jdwater@mpch.gov.in aY | /4 Mumbai-400 022.
No.BO/JD(WPC)/CC/Final RefusallTB-2¢0 700 Y 53 Date: o /72020
To,

M/s. Rhythm County,
10(P), 11(P) Autade Handewadi Haveli

Sub: - Refusal of Consent under section 27 of the Water (Prevention and
Control of Pollution) Act, 1974; under Section 21 of the Air (Prevention and

Control of Pollution) Act, 1981.

Ref: - 1. Your application for grant of consent to Establish vide UAN No 000000055857

dt.05.09.2018
2. Show Cause Notice issued vide letter dt 031.01.2020
3. Minutes of CC meeting held on 20.03.2020

We refer to application for grant of Consent to Establish for residential construction project u/s
25 of the Water (Prevention and Control of Pollution) Act 1974 and under section 21 of the Air
(Prevention and Control of Pollution) Act 1981 and Hazardous & Other Waste (Management. and

Transboundary Movement) Rules, 2016.

AND WHEREAS, Board has issued Show Cause Notice for refusal of consent vide above ref
at Sr. No. (2) on following non compliances :

(i) You not obtained Environmental Clearance from State Expert Impact Assessment
Authority, Govt. of Maharashtra (SEIAA)

(i) You have started construction work of project and completed construction work of
building A1 Building and remaining is in progress
(iii) You have started construction work prior to obtain consent to Establish from Board .

AND WHEREAS, Your case was resubmitted before Consent committee meeting dt
.20.03.2020. As per minutes of CC meeting dt.20.03.2020. not approved consent to Establish and
decided to issue final refusal order with stop work order to construction work of residential and cum

commercial projects on following non compliances :

() You have not replied to the show cause notice issued by Board dt 03.01.2020

(i) You have completed construction BUA more than restricted BUA InECin EC i.e. 76,236.72

Sgm ( Actual constructed total BUA 101301.82 sqm )
(iii) You have not obtained re validated consent to Establish since 2016
(iv) You have has not submitted approval sanction plan from corporation.

AND WHEREAS, in spite of sufficient time given to you for comply with the directions issued,
you have not complied directions issued which shows your negligent attitude towards Environment
Protection and compliance of consent conditions. Hence it was decided to issue final refusal order

with stop work order for construction project as you have not complied directions and not submitted

reply to SCN issued by Board .
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In continuation to pre page comments and the aforesaid noncompliance, your application for
consent to Establish is hereby refused under section 27 of the Water (Prevention and Control of
Pollution) Act 1974 and under section 21 of the Air (Prevention and Control of Pallution) Act 1981.

You may prefer an appeal against the Refusal order passed by Maharashtra Pollution control
Board , in case aggrieved by the refusal order, the Appellate Authority. i.e Principal Secretary,
Environment Department, Government of Maharashtra within thirty days of receipt of this order.

For & behalf of the

Member Secretary

%

Copy to-

1. Regional Officer, MPCB, Pune: He is directed to issue Closure directions to the Project and

submit the compliance report accordingly.
2. Sub Regional Officer, MPCB, Pune -Il - He is directed to serve this notice of refusal of consent

to the project proponent.
3. Law officer, MPCB, Mumbai for information and necessary action
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Phone - (020) - 25816451
Fax - (020) - 25811029

Email - sropune2@mpch.gov.in

Annexur%i(iv

MAHARASHTRA POLLUTION CONTROL BOARD

SUB-REGIONAL OFFICE, PUNE-II

AT

= 2™ Floor, “Jog Center”
L 4 Wakadewadi, Mumbai-Pune
Road, Pune - 411003

VISIT REPORT

1) Name & address: ml.s P\oje&h‘q'ue, Rl'Sfdsaéun LLR_
&-No: 1o n, Autade Handewa&n',
Tal- Ravels, @ysh-(Pune.

2) Date of visit:~

ost o3| 202

3) Contact person (Tel/Mob/email):- P1v. A | BaUﬁStat’ [mdm -]

4) Consent status:-.

5) Additional information:-

O Wit rs in vesped of consent applicabon Teceived +eo this office
> P""ﬁw proponent hox applied for conced 4o estnblish o
totad plot aven: 685735 sq-m&'s 4 stk omn BLAISY Y3 ,57.,,,}“_
This s a bu.}]cHna_ Conshunhon Prode«:f-mm temmerciol-
® PP has informed HAF have prevrowal phed fox
e I

onsent +o estoblush in

A764355217

A,PPI,'ec) fou concenk 4o estnllish

of ms Rhg’ch vide

AN NG - MP(B-Con.sw-ooooos.S“m dated 05'1910-0!3 {; Seu' d
applicabion is sefused by Board on 67| 2ene .

@® Now PP has
-Fol\ova%nﬂ

- Prgect propen

c% plaster wsesk (S in Progutas

applied fou consedt 4o esmblichd duwing vig k-
ocbservalyens are made’ -

' A
d conshuted Bwlding A4
e'&ha.d foun Thes bu.a']d'i"f hav‘nj Q,;P'lm‘l'

Pawb’nq + 14 Ploes wendenha] -

Bujld—\‘r\f
Bu.':\dng

No:. A3y RcC c.ompwcl wupto ath Fooy 4 fos y
No: A4z RCC completed uphe 7t Ploss 4 s

ovie 1S in progred.
- Builda‘né No: Bt & B2 D 'Favi-ind wosk, 1§ 10 progress.

Bud |4

No: A B = Thase &2 are commercia] bujld-,',\rs

@k faound wmpldid(@de + Q.H&ﬁ)
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Fosjedt propenent has completed wore of club howse
ol lding.

- P,,.,jw Pmpme,.\:" has Prol:)o:sec/ Two e neg. of* LTP /s

hauing captuhies ggocmp & 530¢mD Shaeh are based on

MBBR - Treated Lhluent ) be weeytled For = Ptmlv"f/4
G2y othen Gimdﬁfd PP < remm’m',-.? on land frr

3ard&mhg .

- M@?_bm PP has propose fo provide owc fos
treopmert 0F biodeqradable waste. Nm';zfodg7n$,,b/b
wiaste will he handed over 7o locad 5647.

- Ec obteuned from PMRDA dated 27|"hot‘[(w
- PP has obtned PmRDI—\&PMM’.&s{mAdm/-cc/ 230120/ 3
en 6257350 m* § tonstahion BUA = 145682.28 m*,

~ PP has obtasned Terms of Reference (TOR) C’”f’?'

Fom State Emviyonment impa(,t ALsessmen + M‘hazn?
on §l2)200) For tolal plot area:. 68573.50m= £
dotal (osthon BUA - /89143 m%.

@/ | Q=
SN | (8 Voutre)

F0-PPB,pune - L0
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Annexures%g/

Minutes of 3" Consent Committee Meeting of 2021-2022 held on 05.05.2021, 4:00 pm through Video Conference at Sion, HQ, Mumbai.

MAHARASHTRAPOLLUTIONCONTROLBOARD

The following members of the Consent Committee were present:

1. Shri Ashok A. Shingare, IAS, Member Secretary,

Maharashtra Pollution Control Board, Mumbai — Chairman
2. Shri. R. G. Pethe, Retired WPAE,MPCB -- Member
3. Shri Y. B. Sontakke, Joint Director (WPC),

Maharashtra Pollution Control Board, Mumbai --Member
4, Shri V. M. Motghare, Joint Director (APC)

Maharashtra Pollution Control Board, Mumbai --Member
5. Shri P. K. Mirashe, AS(T),
6. Maharashtra Pollution Control Board, Mumbai --Member

Chairman of the committee welcomed the members of the committee and allowed proceeding of the meeting to start. The minutes of the 2nd Consent
Committee meeting of 2021-22 held on 22.04.2021 were confirmed.

The meeting thereafter deliberated on the agenda items placed before the committee and following decisions were taken.

Sr. | Application Industry Name & Decisionon Consent Section | Remarks/ Discussion

No. | Unique Address grant of granted upto
Number consent

1 MPCB- Jai Corp Limited - Sipta | Not Approved | -- APC Committee has noted that, earlier case was
CONSENT- Coated Steels Division, | Renewal of discussed in CAC on 23/9/2019 Board has
0000066978 A-3/4 MIDC Industrial | consent issued show cause notice on 04/11/2019 as

Area Nanded industry was not in operation since 2018 and
operation status of ARP not submitted.
Application was discussed in 22nd CAC held
on 02/02/2021 & 05/02/2021 and it was
decided to transfer the case to CC for further
decision. The industry has not submitted
reply for SCN

Therefore committee decided to issue final

refusal with closure direction.

0504 8D

Establish/Operate/Renewal 3rd CC Meeting



48 MPCB-
CONSENT-
0000108342

Majestique Risingsun
LLP 10,11 Autade
Handewadi Haveli

Approved
consentto
Establish

Commissioning
of the projector
five years
whichever is
earlier

WPC

Committee noted that PP has applied for

Consent to Establish for Construction of

Residential projects having total plot area is

68,573.50 Sgm and total Construction BUA

184143 Sgm. PP has obtained TOR from

SEIAA vide letter dtd 08.02.2021 for

amendment in local EC obtained on

23.01.2018. After due deliberation it was

decided to grant consent to establish for

Construction of Residential projects having

total plot area is 68,573.50 Sqgm and total

Construction BUA 184143 Sgm. By

imposing following conditions.

(i) PP shallobtain Environmental Clearance
from State Expert Impact Assessment
Authority (SEIAA), Gov. of
Maharashtra. PP shall not take any
effective step towards the proposed
construction without obtaining prior
Environmental Clearance form SEIAA.

(i) PP shall comply with the conditions
stipulated in C to E and submitBG of Rs.
10 Lakhs towards compliance of the
same.

(iii) PP shall install online monitoring system
to the O/L of STP for monitoring pH,
SS, BOD and flow.

(iv) The treated domestic effluent shall be 60
% recycled for secondary purpose such
as toilet flushing, air conditioning,
cooling tower make up, fire fighting etc.
and remaining shall be utilized on land
for gardening and connected to the
sewerage system provided by local body

(v) PP shall submit an affidavit in Board's
prescribped format within 15 days
regarding the compliance of conditions
of EC/CRZ clearance and Cto E.

Establish/Operate/Renewal

3rd CC Meeting
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(vi) PP shall provide Organic waste digester
with composting facility or Bio gas
digester with composting facility.

(vii)PP shall make provision of charging port
for Electric vehiclesatleast 10 % of total
available parking.

(viii) PP shall take adequate measure to
control the dust emission and noise level
during construction phase.

49

MPCB-
CONSENT-
0000104273

Shreya Life Sciences
Pvt Ltd PLot No. B-9/2
Waluj MIDC Gangapur

Approved
Renewal of
consent

30/04/2025

AST

Committee noted that, industry has applied
for renewal of consent to operate. Committee
also noted that, industry has provided ETP
(02 Nos) for treatment of trade effluent and
treated effluentis connected to CETP. Also,
noted that, Hazardous Waste disposal isas per
the provisions of Rule.

After due deliberation is was decided to grant
renewal of consent to operate subject to
submission of action plan for Connectivity of
OCEMS to Boards server and data
transmission without any interference;
Provision of Sewage Treatment Plant and
Submission of statutory submissions.

Consentshall be issued after receipt of action

plan with following conditions:

(i) Industry shall operate Pollution Control
System Scientifically to achieve the
standards prescribed in the consent.

(if) Industry shall dispose the Hazardous
Waste generated as per the provisions
of H&OW Rules

(iii) Industry shall submit the statutory
submissions within the stipulated time.

(iv) Industry shall submit/extend Bank
Guarantee of Rs. 5.0 Lakh towards

Establish/Operate/Renewal

3rd CC Meeting
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Annexur%&(y I

MAHARASHTRA POLLUTION CONTROL BOARD

Tel: 24010706/24010437 Kalpataru Point, .an and
Fax: 24023516 .. .. -~ 4th floor, Opp. Cine Planet
Website: http://mpcb.gov.in - Cinema, Near Sion Circle,
Email: cac-cell@mpcb.gov.in ﬁﬁ;‘; Sion (E), Mumbai-400022

Infrastructure/RED/L.S.1 56
No:- Format1.0//UAN No.0000108342/CE - 210500 oy

To, o).

M/s. Majestique Risingsun LLP "Rhythm

County"

10,11,Autade Handewadi sidopsbits

Tal : Haveli, Dist: Pune Your Service is Our Duty

Sub: Consent to Establish for Construction of Residential Project granted
under red category.

Ref: 1. Minutes of Consent Committee Meeting held on 05.05.2021.

Your application NO. MPCB-CONSENT-0000108342

For: grant of Consent to Establish under Section 25 of the Water (Prevention & Control of
Pollution) Act, 1974 & under Section 21 of the Air (Prevention & Control of Pollution) Act,
1981 and Authorization / Renewal of Authorization under Rule 6 of the Hazardous & Other
Wastes (Management & Transboundry Movement) Rules 2016 is considered and the
consent is hereby granted subject to the following terms and conditions and as detailed in
the schedule 111,11l & IV annexed to this order:

1. The Consent to Establish is granted for a period upto commissioning of
project or up to 5 year whichever is earlier.

2. The capital investment of the project is Rs.335 Cr. (As per C.A Certificate
submitted by industry). L

3. The Consent to Establish is valid for Construction of Residential project
named as M/s. Majestique Risingsun LLP "Rhythm County",10,11,Autade
Handewadi, Tal: Haveli, Dist: Pune on Total Plot Area of 68573.50 SqMtrs for
Proposed BUA of 184143 SqMtrs including utilities and services & as per
Commencement Certificate issued by local body.

4. Conditions under Water (P&CP), 1974 Act for discharge of effluent:

Sr Permitted (in i i -
No CMD) Standards to Disposal

1. [Trade effluent Nil NA NA

2. |Domestic effluent 853 As per Schedule -[60% should be reused &

| recycled and remaining
should be discharged in
municipal sewer

5. Conditions under Air (P& CP) Act, 1981 for air emissions:

Description of stack / Number of
source ' Stack

Description

Stack No.

~ Sstandards to be achieved

Majestique Risingsun LLP/CE/UAN No. MPCB-CONSENT-0000108342 (12-05-2021 03:05:49 pm) /QMS,PO6_F01/00 Page 1 of 7
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6.

7

8.

9.

10.

11

12,

13.

14,

13

16.

17.

Conditions under Solid Waste Rules, 2016:

Sr Type Of Quantity &
No Waste - UoM

Treatment Disposal

Organics waste
Converter with
1 |Wetgarbage | 2103 Kg/Day |composting facility / Use as manure
Biogas digester with
composting facility

Segregate and Hand

2 |bry garbage | 1401 Kg/Day | l‘i’:f;ctl:’n;"ﬁz'eg‘;‘;” for
manure
3 |Sludge 34.4 Kg/Day | Use as manure

Conditions under Hazardous & Other Wastes (M & T M) Rules 2016 for
treatment and disposal of hazardous waste:

~SrNo  Category No.  Quantity UoM Treatment Disposal

This Board reserves the right to review, amend, suspend, revoke etc. this consent and
the same shall be binding on the industry.

This consent should not be construed as exemption from obtaining necessary
NOC/permission from any other Government agencies.

PP shall comply with the conditions stipulated in C to E and submit BG of Rs. 10 Lakhs
towards compliance of the same

The treated effluent shall be 60% recycled for secondary purposes such as toilet
flushing, air conditioning, cooling tower make up, firefighting etc. and remaining shall
be utilized on land for gardening. = = =

PP shall install online monitoring system:_ffgr'sz, BOD, TSS and flow at the outlet of STP
with connectivity to MPCB Server. e

Project Proponent shall obtain Environmental Clearance from State Expert Impact
Assessment Authority (SEIAA), Gov. of Maharashtra. PP shall not take any effective
step towards the proposed construction without obtaining prior Environmental
Clearance form SEIAA.

Project Proponent shall install organic waste digester along with composting facility/bio
digester (biogas) with composting facility for the treatment of wet garbage.

Project Proponent shall submit an affidavit in Board's prescribed format within 15 days
regarding the compliance of conditions of EC /CRZ clearance and C to E.

Project proponent shall make provision of charging port for Electric vehicles at least 10
% of total available parking

Project proponent shall take adequate measure to control the dust emission and noise
level during construction phase

Majestique Risingsun LLP/CE/UAN No. MPCB-CONSENT-0000108342 (12-05-2021 03:05:49 pm) /QMS.PO6_F01/00

Page 2 of 7
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18. Project Proponent shall com

ply the Construction and Demolition Waste Management
Rules, 2016 which is notified b

Y Ministry of Environment, Forest and Climate Change
dtd.29/03/2016.

For and on behalf of the
Maharashtra Pollution Control Board.

A

(Ashok Shingare 1asT—

Member Secretary
Received Consent fee of -

Sr.No Amount(Rs. ) Transaction/DR.No.
1 670000.00 |[MPCB-DR-4475
Copy to:

Transaction Type

1. Regional Officer, MPCB, Pune and Sub-Regional Officer, MPCB, Pune I

- They are directed to ensure the compliance of the consent conditions.
2. Chief Accounts Officer, MPCB,Sion, Mumbai

Regional officer is directed to

issue conditional restart directions to said
" construction project as final closur

e directions issued on 06/07/2020

Majestique Risingsun LLP/CE/UAN No. MPCB-CONSENT-0000108342 (12-05-2021 03:05:49 pm} /QMS.PO6_F01/00

Page 3 of 7
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SCHEDULE-|
Terms nditions for complian f Water Pollution Cont

1)  AlAs per your application, you have proposed to provide MBBR based Sewage

Treatment Plants (STPs) of combined capacity 890 CMD for treatment of
domestic effluent of 853 CMD.

B] The Applicant shall operate the sewage treatment plant (STP) to treat the sewage
so as to achieve the following standards prescribed by the Board or under EP Act,
1986 and Rules made there under from time to time, whichever is stringent.

~Limiting concentration not to exceed in mg/l,

Sr.No Parameters

except for pH
1 pH 5.5-9.0
2 BOD 10
3 COoD 50
4 TSS 20
5 NH4 N 5
6 N-total 10
7 |Fecal Coliform less than 100

C] The treated domestic effluent shall be 60% recycled for secondary purposes such
as toilet flushing, air conditioning, cooling tower make up, firefighting etc. and
remaining shall be utilized on land for gardening and connected to the sewerage
system provided by local body.

2) The Board reserves its rights to review plans, specifications or other data relating to
plant setup for the treatment of waterworks for the purification thereof & the system
for the disposal of sewage or trade effluent or in connection with the grant of any
consent conditions. The Applicant shall obtain prior consent of the Board to take steps
to establish the unit or establish any treatment and disposal system or and extension
or addition thereto. '

3) The industry shall ensure replacement of pollution control system or its parts after
expiry of its expected life as defined by manufacturer so as to ensure the compliance
of standards and safety of the operation thereof.

4) The Applicant shall comply with the provisions of the Water (Prevention &
Control of Pollution) Act,1974 and as amended, and other provisions as
contained in the said act.

Sr. Water consumption
No Purpose for water consumed quantity (CMD)
1. |Industrial Cooling, spraying in mine pits or boiler feed 0.00
2. |Domestic purpose 980.00

3 Processing whereby water gets polluted & pollutants
" |are easily biodegradable

4 Processing whereby water gets polluted & pollutants
" |are not easily biodegradable and are toxic

5) The Applicant shall provide Specific Water Pollution control system as per the
conditions of EP Act, 1986 and rule made there under from time to time.

0.00

0.00

Majestique Risingsun LLP/CE/UAN No. MPCB-CONSENT-0000108342 (12-05-2021 03:05:49 pm) /QMS.PO6_F01/00 Page 4 of 7
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SCHEDULE-||
Terms & conditions for Compliance of Ajr Pollution Control:
1) As per your application, you have proposed to provide the Air pollution

control (APC)system and also Proposed to erect following stack (s) and to
observe the following fuel pattern-

Stack Stack Attached Heightin Type of Quantity &
APC System Mtrs.  Fuel UoM '

No, To

Acoustic
enclosure

Conditions for utilities like Kitchen, Eating Places, Canteens:-

a) The kitchen shall be provided with exhaust system chimney with oil catcher
Connected to chimney through ducting.

b) The toilet shall be provided with exhaust system connected to chimney through
ducting.

d) The exhaust hot air from A.C. shall be attached to Chimney at least 5 mtrs, higher
than the nearest tallest building through ducting and shall discharge into open air
in such a way that no nuisance is caused to neighbors.

SCHEDULE-III
Details of Bank Guarantees:

Sr. Consent(C2E/C2 Agéaf Submi.ssion Purpose Comp{ia_nce_  Validity Déte _.
No, O/C2R) Imposed Feriod of BG Period i i

Towards
Compliance
of consent
conditions

Up to Up to
Commissioning of Commissioning of
the project the project

Consent to
Establish
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Consent ;
Sr. (C2E/ AmtofBG Submission Purpose of Compliance Validity

No. C20 Imposed Period BG Period Date
- /C2R) o - - '

** The above Bank Guarantee(s) shall be submitted by the applicant in favour of
Regional Officer at the respective Regional Office within 15 days of the date of issue of
Consent.

# Existing BG obtained for above purpose if any may be extended for period
of validity as above.

BG Forfeiture History

; - Amount S Amount of Reason of
Siia Consent of BG Submission Purpose

- _ . BG BG
o {C2E(§20/CZR)_. imposed ferlod DIEC Forfeiture Forfeiture

NA
BG Return details

Amount of BG
Returned

Srno. Consent (C2E/C20/C2R) BG imposed Purpose of BG
NA |

SCHEDULE-IV
Conditions during construction phase

A During construction phase, applicant shall provide temporary sewage and
MSW treatment and disposal facility for the staff and worker quarters.
During construction phase, the ambient air and noise quality shall be
B |maintained and should be closely monitored through MoEF approved
laboratory. :

Noise should be controlled to ensure that it does not exceed the
prescribed standards. During night time the noise levels measured at the
boundary of the building shall be restricted to the permissible levels to
comply with the prevalent regulations.

General Conditions:

1 The applicant shall provide facility for collection of samples of sewage effluents, air
emissions and hazardous waste to the Board staff at the terminal or designated points
and shall pay to the Board for the services rendered in this behalf.

2 The firm shall strictly comply with the Water (P&CP) Act, 1974, Air (P&CP) Act,1981 and
Environmental Protection Act 1986 and Solid Waste Management Rule 2016, Noise
(Pollution and Control) Rules, 2000 and E-Waste (Management & Handling Rule 2011.

3 Drainage system shall be provided for collection of sewage effluents. Terminal
manholes shall be provided at the end of the collection system with arrangement for
measuring the flow. No sewage shall be admitted in the pipes/sewers downstream of
the terminal manholes. No sewage shall find its way other than in designed and
provided collection system.

4  Vehicles hired for bringing construction material to the site should be in good condition
and should conform to applicable air and noise emission standards and should be
operated only during non-peak hours.
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Conditions for D.G. Set

a) Noise from the D.G. Set should pe controlled by Providing an acoustic enclosure or by
treating the room acoustically,

b) Industry should provide acoustic enclosure for control of noise, The acoustij

exhaust muffler with insertion loss of 25 dB (A) shall also be provided., The measurement
of insertion loss will pe done at different points at 0.5 meters from acoustic
enclosure/room and then average.

€) Industry should make efforts to bring down noise level due to DG Set, outside industrial
premises, within ambient noise requirements by proper sitting and contro| measures,

d) Installation of DG Set must be strictly in compliance with recommendations of DG Set
manufacturer,

e) A proper routine and preventive maintenance Procedure for DG set should be set ang
followed in consultation with the DG manufacturer which would help to prevent noise

levels of DG set from detenorating with use,
f) D.G. Set shall be operated only in case of power failure,

For and on behalf of the
Maharashtra Pollution Control Board,

Qo

(Ashok Shingare IAS),
Member Secretary
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Annexu rejé%ll

MAHARASHTRA POLLUTION CONTROL BOARD
REGIONAL OFFICE - PUNE

Phone No. 020-25811694 — Jog Centre, 3™ Floor,
Fax No. 020-25811701 o T Wakdewadi,
e-mail :  ropune@mpcb.gov.in —_— Old-Pune Mumbai Road,

visit us : www.mpcb.gov.in ‘--,l,r Pune- 411003
"Your Service is our Duty"

MPCBRESTART/  Q\ OB\ A-~FTR—~000) Date: 1) DB\ QY D\\

To,

M/s. Majestique Risingsun LLP “Rhythm Country”
10 (p), 11 (p), Autade handewadi,

Tal. Haveli, Dist. Pune.

Sub: To restart the construction of residential project activity as per
consent granted by the Board.

Ref: 1. Final refusal of consent issued vide letter no.
BO/JD(WPC)/CC/Final Refusal/TB-2007000483, Dtd. 06/7/2020
2. Consent granted by the Board vide no. Format1.0/UAN
No.00000108342/CE-2105000456, Dtd. 12/5/2021

Board office has issued final refusal of consent directions u/s. 27 of Water of
(Prevention & Control of Pollution) Act, 1974 and u/s 21 of the Air (Prevention and
Control of Pollution) Act, 1981 and therein directed undersigned to issue closure
directions to your construction project.

Thereafter, you have re-applied for consent vide UAN No. 00000108342 and
Board has granted consent to establish for construction of residential project under red
category, u/s. 25 of Water of (Prevention & Control of Pollution) Act, 1974 and u/s 21 of
the Air (Prevention and Control of Pollution) Act, 1981 vide reference (2). And therein
directed undersigned to issue conditional restart directions accordingly to your
construction project.

For the compliance of Board’s consented directions, you are hereby allowed to
restart / resume your construction activity as per consent granted by Board vide
reference (2) for the compliance of the same, you shall submit Bank Guarantee of Rs.
1 Lakhs, within 15 days period towards compliance of above directions.

These directions shall be followed scrupulously in case of noncompliance the
Board is constraint to take stringent legal action including forfeiting of bank guarantee
and closure of unit, which may please be noted.

For and on behalf of
Maharashtra Pollution Control Board,

/béﬁ“%%
(Nitin Shinde)
Regional Officer, Pune

Copy submitted for favor of information to:-
1. The Member Secretary, MPCB, Mumbai
Copy forwarded to:-
1. Joint Director (WPC), MPCB, Mumbai.
2. Law Officer (P & L Div), MPCB, Mumbai
Copy to Sub Regional Officer- Pune :- Il
- He is directed to serve the directions and report the compliance accordingly.
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